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It exists, according to its own august st~tement of purpose, to uphold the "integrity and
honour" of Ontario's legal profession.

But 201 years after the Law Society of Upper Canada was mandated to sniff out
unscrupulous lawyers and guard the interests --and money -- of unsuspecting clients, the self.
governing body of Ontario' s 27,000 lawyers is proving to be a watchdog with a muffles bark
and no bite.

With the provincial government poised to rewrite the rules governing how the society
investigates complaints and disciplines its members, a five-month Citizen probe bas shed
light on a startling string of misconduct, theft and fraud cases involving Ontario lawyers --
the handling of which underscores the need to reform the Law Society's own kid-glove
approach to meting out justice to its peers:

- A Nepean lawyer who was disbarred in 1983 for taking client money regained his legal
licence in 1986, then was disbarred a second time in 1996 after lifting money from an estate
he handled. He was a friend and mentor to his law office partner, who was later suspended
for chronic misconduct.

-An Ottawa woman was ripped offfor $162,872 by her lawyer, who had fled to Australia
with cash and a falsified passport. The lawyer was her son. He was later jailed for stealing at
least $1.5 million from clients.

-A Thomhilllawyer created 50 phony mortgages after receiving more than $1 million in
investment funds from clients. Property addresses and legal titles never matched. The
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lawyer gambled away more than $800,000 and never repaid his clients. The Law Society
began its disciplinary action only after the lawyer was in jail on criminal charges.

- A Burlington lawyer took a widow's house out ftom under her after a promised low-cost
lawsuit turned into a $94,000 legal bill that included phantom hours never worked by a
lawyer assisting him. The lawyer took the widow's property as payment, then continued to
take advantage of other clients for years before the Law Society acted.

- A Guelph lawyer cut a deal with the Law Society that saw 26 counts of professional
misconduct dropped in exchange for a guilty plea on 12 lesser counts, a one-year suspension
and a small fine. His victims were never called as witnesses, and learned of the plea bargain
in their local newspaper.

- Several lawyers, including one in Ottawa, have been caught stealing the trust account funds
of elderly clients with Alzheimer's in nursing homes, or raiding funds ftom the estates of
deceased clients.

- Lawyers in Toronto and Barrie stole the settlement funds of young children hit by
automobiles.

This fall, the Ontario legislature is slated to approve the first major changes to the laws
governing lawyers since 1970. The proposed amendments to the Law Society Act, quietly
introduced in late June, have already passed first reading.

Drafted by Law Society officials and the office of the provincial Attorney General, the
revised legislation would give the society added powers to inspect the trust accounts of
Ontario's lawyers, then discipline and disbar those found guilty of deftauding their clients.
The premise is that the new powers -- including surprise audits and search and seizure of trust
account records without a warrant -- will help the Law Society detect criminal conduct early,
and deal with it decisively.

Anticipating passage, the Law Society has already dropped a mandatory requirement that the
trust accounts of every Ontario lawyer be audited once each year by independent, certified
accountants. Until this year, the Law Society has maintained that these annual audits were
both necessary -- and adequate -- to protect the public ftom unscrupulous lawyers.

Will the public be better protected by a plan to drop 16,800 mandatory annual audits for all
lawyers, and replace it with a "fraud squad" strike force of Law Society investigators aimed
at a few hundred under suspicion?

The financial stakes are huge. At any given time, billions of dollars sit in the combined trust
accounts of Ontario's 16,800 private practice lawyers. Money from estates, mortgage deals,
investment ventures, divorce or personal injury settlements flow through legal trust accounts.
The temptation to raid them can also be huge. Every lawyer with a trust account has both the
opportunity and the means to commit a financial crime.

The Law Society Act reflects a historic arrangement in Ontario that has given the legal
profession -- as a fully self-regulating profession -- a parallell system of justice in which
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lawyers accused of wrongdoing face a panel of peers, and where no criminal findings are ever
made.

The Citizen study shows this often amounts to a privileged system of justice.

It allows crooked lawyers to be judged by other lawyers, not 12 citizens on a jury panel. It
allows suspected lawyers full constitutional and legal rights to defence, but gives their
victims few rights to obtain documents, cross-examine the lawyer, or even testify.

Plea-bargain deals are commonly made inside Law Society halls -- often without victim input
or prior knowledge and without any right of appeal. Sometimes cash settlements are quietly
paid to persistent claimants through the Law Society's insurance arm -- but the public learns
nothing of the lawyer's negligence or bad practices.

And they keep practising. Last year, lawyers paid $66 million in settlement costs through
their collective insurance premiums for some 2,000 claims.

For victimized clients, there is often little sense of justice. To win their claims, they are
forced to hire new lawyers to square off against high-priced attorneys hired by the Law
Society to minimize damage awards. If the clients win, the lawyer, with his costs covered by
the Law Society insurer, can appeal those rulings in the courts -- causing more expense to the
~~m.

.

Finally, in cases where lawyers are proven guilty of professional misconduct, the ultimate
(and rare) penalty is disbarment. The Law Society also pays out millions each year -- in 1997,
$5 million -- to compensate clients for acts of deliberate dishonesty by lawyers.

The society's proposal for added "fraud squad" powers is a tacit concession that it has not
done a good job.

"Experience has taught us that the provisions we have in place now are ineffectual in
addressing and abating the manifold problems associated with lawyers' professional
misconduct," Law Society head Harvey Strosberg recently wrote to his members. "Because
of a handful of dishonest and dishonourable lawyers, the public's trust and confidence in the
profession's honesty have been seriously eroded."

There is no lack of evidence on that point. The Citizens review of recent Law Society
disciplinary cases reveals that crooked lawyers cheat and defraud their clients because they
are greedy -- and have little fear of being caught and punished.

During the next week, the Citizen will examine some of these cases in detail. They are drawn
from all parts of Ontario, and include cases from estate theft to real estate fraud. They will
show what happens when innocent citizens get stung by their own lawyers -- and what
happens when they complain about it to the Law Society.

Paul McKay is a Citizen reporter.

His e-mail addressis:pmckay@thecitizen.southam.ca

DOB 9811 07
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'I know them as very honest people. I have nothing but good to say about them. They are
very honourable. I feel for them."

As family friend and Ottawa judge Cameron McArthur attests, Danny and Melitta van
Cleeff are classic good neighbours: Honest, kind, generous and trusting.

It has cost the elderly couple dearly.
Both lie awake each night in their Gloucester home, sick with worry. Their combined
monthly income is $1,400, from seniors' pensions. Danny, a Second World War veteran
with five medals for service in North Africa and Italy, had a brain hemorrhage in 1992 and
is legally blind. Melitta, a homemaker and community volunteer, had a stroke last year.

But both are alert and active. That is not what gnaws at them.

What does is that a Good Samaritan act in 1985 triggered a chain of events linking them to
a conniving, cocaine-crazed Ottawa lawyer, a cold-willed insurance company, and a
capricious court ruling that left them deep in debt.

4



Now, 13 years later, their home has $47,000 in liens for legal costs owed to another
lawyer, Legal Aid, and the Law Society of Upper Canada.

That house is the main material asset of their 50-year marriage. The van Cleeffs bought it
outright in 1970 for $31,500 cash. Since then, they have paid the taxes and upkeep
expenses. But now they effectively don't own it. And they cannot bequeath it to their son.

Yet no one has ever accused the van Cleeffs of committing a crime. If they were guilty of
anything, it was trusting the wrong lawyer.

The van Cleeffs' legal ordeal began when an Austrian woman, Christine Wagner, arrived
in Ottawa to deal with the death of her sister in 1985.

Speaking only German, Ms. Wagner was overwhelmed with the details of arranging a
funeral and legally transferring the estate, for which she was the sole heir.

At the time, Mrs. van Cleeff was the president of an Austrian social society in Ottawa. She
and her husband volunteered to help Mrs. Wagner, though they had never met her or her
deceased sister. Acting as translators, they helped pick out a casket, arrange the cremation
and organize a funeral service.

They also arranged a meeting with lawyer Terrence Mayhew. He lived near the van
Cleeffs and had been recommended by a neighbour who worked for the RCMP. The van
Cleeffs had previously placed some minor mortgage investments with Mr. Mayhew,
without problems. They all met at the van Cleeff house, where the couple acted as
translators and hosts.

Later, court exhibits would prove that Mrs. Wagner signed a written retainer to hire Mr.
Mayhew to handle the estate transfer and act as power of attorney. The estate was then
worth an estimated $175,000. Mrs. Wagner thanked the van Cleeffs for their help and flew
back to Austria to await completion of the legal paperwork.

Soon after she left, Mr. Mayhew told Mr. van Cleeff that he could not obtain access to the
dead woman's safety deposit box or obtain releases for various bank deposits, bonds and
stocks because a separate estate administrator was needed to co-sign documents.

Mr. van Cleeff volunteered, with the written approval of Mrs. Wagner. He later testified
that Mr. Mayhew assured him it was "just a formality," and that both would be covered by
a mandatory insurance bond with the Halifax Insurance Company. In May, 1986, Mr. van
Cleeff signed the bond papers, and paid the bond insurance premium -- which Mr.
Mayhew promised would be quickly repaid to him from the estate.

During the next six mdnths, at Mr. Mayhew's insistence, Mr. van Cleeff signed some 75
legal papers to help the lawyer obtain stocks, bonds and cash from various institutions, and
legally transfer them into the estate. Later court evidence would confirm that Mr. van Cleeff
did this entirely out of friendship. He even refused Mrs. Wagner's offer to pay him for his
help.
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In the meantime, Mr. Mayhew was repaying the interest owing on the van Cleeffs' own
prior mortgage monies invested through his trust account.

Without a hint of suspicion, in November 1986, the couple deposited the last of their life's
savings, $25,000, into Mr. Mayhew's trust account for a mortgage loan. So did several
Austrian-Canadian friends.

The money bought lines of cocaine powder that went up the lawyer's nose.

Mr. Mayhew was later arrested, jailed and sentenced to four years in prison on 17 charges
of theft and fraud. He had stolen $500,000 from his clients. He was also convicted of
defrauding a bank of $96,000.

The van Cleeffs lost $50,000. That included their life's savings and Mrs. van Cleeffs own
inheritance. The entire estate owed to Mrs. Wagner was also gone. It proved later to have
been worth $215,000 in cash, stocks, jewelry and heirlooms.

Most of the stolen money went to Ottawa drug dealers, so Mr. Mayhew could snort
cocaine before breakfast, in his law office bathroom between client meetings, while
cruising in his sleek Mercedes sports car, on evenings and weekends. He paid the cocaine
suppliers up to $1,000 a day.

There was a stack of cheques to prove it.

The explicit details were in a Law Society anti-drug video Mr. Mayhew agreed to star in
before his sentence was determined. He then used the video to argue for a lighter prison
penalty. It didn't work.

Lome McConnery, then an assistant Crown attorney, argued for a sentence of four to nine
years. An appeal court ratified the judge's four-year prison sentence.

Mr. Mayhew was also Iisuperb liar. To deflect increasingly pointed questions from Mr.
van Cleeff about delays in the estate and mortgage payouts, Mr. Mayhew told him and
other clients that he had been hospitalized because of a serious neck injury. For several
weeks he appeared at his office with a neck collar and cane. It was a complete hoax.

So was the sudden, distant death of his father. So was a recurrent knee injury suffered
when -- he claimed -- he was a wide receiver with the Montreal Alouettes professional
football team. So was a story about files being lost while in transit to a new court building.
All were convincing ruses to explain away delays in repaying the money he owed.

"I got sucked in by this son of a gun," Mr. van Cleeff says ruefully. "He even gave me
free tickets for me and my son to see an (Ottawa Rough Riders) football game. And when
he came here with his neck collar and cane, I felt sorry for him. My wife even sent a
condolence card about his father dying.

"But it was a complete lie."
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The facade crashed in July of 1987, when Ottawa police charged the lawyer with 28
criminal offences. The evidence was so damning, Mr. Mayhew was disbarred in record
time --two weeks. One of those stripping him of his licence was lawyer Harvey Strosberg,
who now heads the Law Society.

The van Cleeffs were stunned. They had lost $50,000. It was left to Mr. van Cleeff to
notify Mrs. Wagner in Austria that she had lost $215,000.

The van Cleeffs still owned their house, however. They were prepared to get by on their
pension money, and the $6,000 Mr. van Cleeff earned each year as a semi-retired, seasonal
tax adviser.

Then their world caved in.

With Mr. Mayhew apparently bankrupt, he went to jail and subsequently disappeared
without paying anything back to his victims. To date, the Law Society has paid out
$256,000 of the $500,000 the lawyer stole from clients. The Law Society is mandated by
the government to maintain a trust fund to compensate clients in cases of deliberate
dishonesty by lawyers.

In the late 1980s, $34,000 went to the van Cleeffs. Mrs. Wagner's lawyers pressed for
compensation, but the maximum fund payout was then limited to $50,000. (The limit is
now $100,000.) She decided to sue.

Her target was the Halifax Insurance Company, which had insured her deceased sister's
estate. Cruelly, that made Mr. van Cleeff her target, too. Unwittingly, he alone had signed
the estate administrator's bond --and paid the insurance premium. Mr. Mayhew, again, had
lied. He had never co-signed the bond.

That put Mr. van Cleeff on trial in 1989 --and forced the couple to hire a new Ottawa
lawyer, Michael Chambers. By all accounts, he did an able job.

There was no doubt Mr. Mayhew had swindled a dozen clients for $500,000, including
the van Cleeffs. Mr. Chambers also showed that Mrs. Wagner hired Mr. Mayhew to
handle the estate, that Mr. van Cleeff had accepted no payment for his help, and that his
persistent questions about the estate were met by plausible lies by Mr. Mayhew.

On every point, Mr. Justice Hector Soubliere, the judge in Wagner v. van Cleeff, accepted
Mr. van Cleeffs story without reservation.

"Let it now be said that van Cleeffs' honesty and integrity were never questioned, either in
the pleadings, during his testimony, or during argument," wrote the judge in his decision.
"Mayhew, throughout his handling of this estate, was successful in keeping van Cleeff and
Wagner in the dark as to the details of the stocks and bonds, notwithstanding the repeated
demands of van Cleeff."

His conclusion made it clear that the wrong man was on trial. And that Mr. van Cleeff had
acted both honestly and reasonably.
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"It appears to me untenable that the very conduct for which (Mrs. Wagner) blames van
Cleeff, the granting of power of attorney to Mayhew, she herself had done. I attach no
blame to Wagner. I attach no blame to van Cleeff. Both were unsuspecting victims of the
same lawyer, scheming and unscrupulous."

Mr. van Cleeff was exonerated by Judge Soubliere in December of 1989. That meant he
was not liable for any part of the loss on the Wagner estate claim. But now he owed
$15,000 in legal fees to Mr. Chambers.

That also left Halifax Insurance off the hook for Mrs. Wagner's claim. On the advice of
her lawyers, she appealed the Soubliere decision. Because he had signed the administrator
bond, Mr. van Cleeff was named as a co-defendant.

The van Cleeffs were a.ghast and terrified. They had no money to pay more legal fees. On
the promise of future payment, Mr. Chambers appeared on their behalf. They lost.

In 1991, Mr. Justice William McKeown ruled that while Mr. van Cleeffhad acted
honestly on behalf of Mrs. Wagner, as trustee he had not taken all reasonable steps to
protect the estate. He had signed on the dotted line.

Therefore, he and Halifax Insurance were jointly liable for her loss.

"In my view, that appeal panel completely missed the human side of the case," Mr.
Chambers told the Citizen. "It was a narrow decision on the law for which the van Cleeffs
have paid a heavy price. I will go to my grave believing that."

Halifax Insurance paid out the $185,000 judgement award to Mrs. Wagner. Then, using
the appeal decision, the insurance company turned to the van Cleeffs to collect the full
payout to Mrs. Wagner, plus its legal fees, plus interest. The Halifax Insurance claim
against Mr. van Cleeff was now $227,678.

Since there were no other assets, the target was the van Cleeff house. On July 8, 1992,
Halifax Insurance issued a formal statement of claim against Mr. van Cleeff. It was served
on him a day later, at his Gloucester home.

Since Mrs. van Cleeff had not signed any estate papers, she was not named in the legal
action.

Eight days later, they switched title to their house and property from joint ownership to
sole ownership in Mrs. van Cleeffs name, for $1 and "natural love and affection." The
new deed was registered on July 22, 1992.

That didn't stop Halifax Insurance. It obtained a judgement against the van Cleeffs, then
launched a new court action to have the revised deed on the van Cleeff home declared void.

Months later, Mr. van Cleeff suffered a brain hemorrhage that left him legally blind.

The van Cleeffs hired a new lawyer, Mitchell Rowe, through Legal Aid funding.
According to the van Cleeffs, he was diligent and conscientious. But that wasn't enough. In
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March 1996, Justice Colin McKinnon ruled in favour of Halifax Insurance. He concluded
the van Cleeffs had revised the deed on their property to evade a court judgment.

Why the van Cleeffs were driven to that was not considered. They owed $227,000 plus
interest.

For the van Cleeffs, it was a devastating, unfathomable verdict. It squarely countered the
original verdict of Judge Soubliere in 1989, who had weighed all the facts throughout a full
trial.

Now, Halifax Insurance held a legal hammer over the van Cleeffs and their home. In
1996, the couple authorized their lawyer to settle. Mr. Rowe pressed the Law Society of
Upper Canada to help cover the settlement.

It agreed, knowing that the van Cleeffs' loss was directly tied to the original swindles by
the lawyer it disbarred, Terrence Mayhew.

,.~it, the Law Society agreed to pay $45,000 towards the settlement with Halifax
Insurance last year. That prevented the van Cleeff home from being seized and sold.

But there was a caveat. The Law Society put its own lien on the van Cleeff house. It
stipulates that when the van Cleeffs die or sell their home, the Law Society will recoup
$19,000 (without interest) from the proceeds. That lien is secondary to that of their former
lawyer Michael Chamb~rs, who is claiming $20,000 --plus interest -- for unpaid legal
fees.

There is also a Legal Aid lien of $8,000 for Mr. Rowe's work.

No one doubts that the van Cleeffs' $47,000 in legal debts would not exist but for the
rogue lawyer Terrence Mayhew, who disappeared after his disbarment and criminal
conviction. Long ago, Ottawa Police and the Law Society gave up trying to find him. A
1990 court restitution order made Mr. Mayhew liable for the money he stole.

"Mayhew did everything with a mind to steal the money," Mr. van Cleeff concludes, after
having mentally replayed every scene in the swindle for a decade. "He planned it all. He
put everything under other names."

Two weeks ago, the Citizen tracked down Mr. Mayhew and some of his assets. He had a
convincing suburban camouflage. Dressed in a red flannel shirt, blue jeans and work
gloves, the former lawyer was using an Indian summer Saturday afternoon to clean out the
eavestroughs on the $145,000 bungalow he jointly bought with his co-tenant, Deirdre
Palmer, in 1995. Parked in the driveway at 2167 Audrey Ave., near St. Laurent Boulevard
and Walkley Road, was his navy blue 1980 Mercedes-Benz convertible sports coupe -- a
collector's car in mint condition.

The Mercedes sports car he owned before he swindled $500,000 from his clients is still
registered in Mr. Mayhew's name. The telephone is registered in Ms. Palmer's name. Land
registry documents show that Mr. Mayhew and Ms. Palmer bought the home as joint
tenants in November 1995. Three days later, a $105,000 Canada Trust mortgage at 8. 4-
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per-cent interest was jointly signed and registered against the property. In January 1997,
they both signed a second mortgage for $15,000, with a private individual.

Mr. Mayhew told the Citizen last night "I will pay for this for the rest of my life. I can't
see any equal or offsetting good in discussing it with you. It will be quite damaging to me,
10 or 12 years after the event."

He agreed that others have been hurt by his conduct, and lost a great deal of money. Asked
if he has made efforts to pay them back, he said, "That's irrelevant at this point in time, for'
me. They have nothing (more)'to lose. I haVe a significant amount to lose --in terms of
everything I've worked for to try to put everything behind me:"This is just reactivating a
very old and very bad wound for me. I've paid my dues -- in spades."

"I tried to apologize to the van Clecffs at the time. They were sued as trustee of the estate.
I provided information to their law firm. I didn't have to do that. I tried to assist."

Despite a 1990 court restitution order under Section 725 of the criminal code, which
compels Mr. Mayhew to repay the clients he defrauded, there are no liens against his
house. He has not paid back a cent to the van Cleeffs, or to the Law Society for the
$256,000 it paid as partial compensation to his former clients.

Mr. Mayhew lives on Audrey Avenue, but it could well be called Easy Street.

Paul McKay is a Citizen reporter.

His e-mail addressis:pmckay@thecitizen.southam.ca
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HEADLINE 'Legal system protects its own': Edward Hastings cheated clients of
$476,000, but the former lawyer didn't have to spend a day in jail. One of his victims
tells Paul McKay why this came as no surprise.
BYLINE Paul McKay
SOURCE The Ottawa Citizen
DNOTE Special Report: Lowering the Bar
STRATFORD - For 25 minutes in late September, Ed Hastings sat in the prisoner's chair

of his hometown courtroom while a silent assemblage of family, two newspaper reporters,
two stenographers, two lawyers, and a security guard waited for him to be sentenced on
four criminal counts of theft and breach of trust.
Mr. Hastings could have been dressed for a Kiwanis Club luncheon. His silver hair, ruddy

complexion and bulging waistline advertised middle-aged, middle-class success. His face
was an impassive mask. But his thumb tapped like a metronome as Justice A.R. Webster
recounted how the Stratford lawyer had raided his client trust accounts to finance real estate
deals with cronies.

Tap. Then Mr. Hastings stole money from new accounts to replenish trust money he
owed. Tap. Then he stole client money to begin paying off a bankruptcy court order. Tap.
Then he stole more to pay his lawyer to defend him on criminal fraud charges. Tap. Tap.
Finally, his "kiting" scheme collapsed in March, 1997 --leaving at least eight clients out
$476,000.

The facts were not in dispute. Mr. Hastings had waived his right to a trial and pleaded
guilty to four criminal charges of fraud and breach of trust. The charges carried maximum
sentences of 10 to 14 years in prison. Tap. Tap. Tap.

Then came the verdict: No jail term and no order to pay back his victims.

Instead, Mr. Hastings was ordered to serve 240 hours of community service. His
conditional sentence also means he is, in effect, grounded for 18 months --at the $400,000
Riverside Manor home that overlooks the city he once charmed as its leading real estate
lawyer. The home is registered in his wife's name.

Permission to appeal Mr. Hastings' conditional sentence, sought by the Crown attorney
handling his criminal charges, was rejected by the provincial Attorney General's office in
late October.

Explaining his sentence, Judge Webster said Mr. Hastings had expressed remorse for his
crimes, paid a high price for the loss of his reputation, and would not endanger the
community.

He also concluded that Mr. Hastings had raided his client trust funds only after his law
business collapsed during a lengthy previous trial on 15 other charges of criminal fraud.
Judge Webster noted that while his two associates were convicted of running extensive real
estate swindles, the judge in that case had found Mr. Hastings --who acted as lawyer on
the deals -- "positively innocent" of any criminal intent.

Two judges. Two charitable conclusions about Mr. Hastings' conduct.
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Stratford businessman Ed Lalonde, a former client who has lost $300,000 in stolen trust
funds and legal bills, isn't so charitable. He says Mr. Hastings thrived as a white collar con
man because of preferential treatment from judges and the Law Society of Upper Canada.

~ "There's a different standard for lawyers than there is for the average person," says Mr.
Lalonde. "The legal system protects its own."

Mr. Lalonde and his wife Samantha can back that up with boxes of civil court records,
mortgage documents and correspondence with the Law Society. They confirm Mr.
Hastings was no stranger to mortgage swindle schemes and smooth deceptions when
police and Law Society investigators came asking questions.

The documents also make it clear that the Lalondes spent $100,000 in a tenacious effort to
bring Mr. Hastings to account, and that the Law Society treated Mr. Lalonde as the public
menace -- not the lawyer himself.

Here's what happened:

- Mr. Hastings diverted $132,812 from Mr. Lalonde's trust account in September, 1994,
two days after a Law Society auditor began inspecting the lawyers' trust accounts. Yet the
auditor failed to spot that illegal transfer and several other accounts depleted in the previous
six months.

- In October, 1995, the Law Society told Mr. Lalonde it was dropping its investigation of
Mr. Hastings. That prompted Mr. Lalonde to initiate a bankruptcy proceeding against Mr.
Hastings, and pay $23,000 for the accounting firm Coopers and Lybrand to conduct an
audit of his own trust account, in order to verify when and how $211,773 had been stolen
by Mr. Hastings.

- Although Mr. Hastings was reprimanded for professional misconduct by the Law
Society for deceiving clients on two different matters in 1992, its auditor told Stratford
police in January, 1997 that it was Mr. Lalonde who was "a crook" and that there was no
evidence of wrongdoing by Mr. Hastings.

- In February, 1997, the Coopers and Lybrand report on Mr. Hastings' trust account
abuses verified the criminal fraud, and helped identify a total of eight victimized clients.
That led to the successful criminal charges against Mr. Hastings -- and it embarrassed the
Law Society into conducting a second audit of the lawyers' trust accounts.

- When Mr. Lalonde launched a civil action against the Law Society for its inept
investigation of Mr. Hastings, and to recover his legal and audit costs, Law Society lawyers
argued that it is legally immune from any damages arising from incompetence, unless it is
proven that Society officials acted with malice. The judge agreed and dismissed Mr.
Lalonde's lawsuit before it went to trial.

- After Mr. Hastings pleaded guilty to four criminal charges, the Law Society formally set
a date for professional misconduct hearings. He was disbarred in September, 1998, largely
because of evidence first unearthed in the audit paid for and supplied by Mr. Lalonde. Yet
the Law Society has refused to compensate Mr. Lalonde for the $300,000 he has lost.
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The legal ordeal has cost the Lalondes more than money. Their faith in the integrity of the
legal system has been smashed. And, they say, they have endured three years of phone
threats, vandalized vehicles and intimidation tactics from unknown adversaries. One
morning, they woke to find the stinking parts of a cow carcass on their doorstep.

The Lalondes say they are disgusted, but not surprised, by Mr. Hastings' conditional
sentence on four criminal charges.

Samantha Lalonde disappears into a room full of files, then emerges with court records of
previous civil actions against their former lawyer.

In one 1990 case, a Kitchener judge found that Mr. Hastings had acted for the lender,
borrower and hidden property owner on a $100,000 commercial building mortgage set up
in 1983. After the borrower defaulted, the lender tried to get possession of the property.
However, the judge found that the borrower, who was a partner of Mr. Hastings' wife, held
the property in name only for a numbered company.

The lender said he knew none of these details. His legal action failed because the
numbered company was not named in the lawsuit.

In another case, a Stratford couple named Kaufmann sued Mr. Hastings and a local real
estate promoter, Brad Lotz, for swindling them in a "no money down" house swap. A key
feature of the deal was filing false financing documents to the federal Canada Mortgage and
Housing Corporation --which required evidence of a lO-per-cent cash down payment
before it would backstop insurance on a bank mortgage.

Mr. Lotz promised to paper that "technicality" with a fake loan agreement.

Mr. Hastings handled all the legal details for the couple, Mr. Lotz, and the undisclosed
vendor of the second home. Six months after the deal closed with a blizzard of papers
being signed, the Kaufmanns discovered there was a second mortgage on the new house,
owed to Mr. Lotz. It matched the fake lO-per-cent loan -- for money they never received.
They couldn't pay Mr. Lotz, and defaulted on the mortgage.

The judge found that Brad Lotz "was the architect of the fraud," and that although there
was no evidence that Mr. Hastings had initiated the deal, "it is inconceivable that a lawyer
of the experience of Hastings would not know what was going on. His culpability will
have to be determined in another forum by different standards, if it is determined at al1."

But the judge also concluded that the Kaufmanns had known of the plan to defraud the
CMHC. He dismissed the lawsuit on the grounds that "a claim cannot arise from a base
[unethical] case."

What neither the judge nor the Kaufmanns knew then was that the vendor of the home
purchased by the Kaufmanns was a numbered company operated by Mr. Hastings and his
associates. (Mr. Hastings declined to testify at the tria1.
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)The Kaufmanns ended up with no home. Mr. Hastings' associates ended up with two
houses for resale -- the original house and the house they traded up for.

While that lawsuit was under way, the RCMP and Stratford police began investigating Mr.
Hastings and Mr. Lotz for similar "no money down" swindles on 15 others. The common
features included promises to provide paper for a phony inflated purchase price; seeking
CMHC approval based on the inflated price; a vow by Mr. Lotz to give a "fake loan" of 10
per cent of the inflated sale price until CMHC approval was given; and minimal legal fees
by Mr. Hastings.

In affidavits and later court testimony, the swindle victims said they were put under great
pressure to sign sheaves of legal documents, some of which were blanks they unwittingly
signed. But, in place of a fake loan from Mr. Lotz to sidestep CMHC eligibility rules, they
discovered that a second mortgage -- for the 10 per cent they had never received --was
registered on their property title.

That often forced them to default on their mortgages --and the houses reverted to the
mortgage holders.

Eventually, the RCMP charged Mr. Hastings, Mr. Lotz and another real estate promoter
with 15 counts of criminal fraud for the CMHC scam. That was challenged at the Ontario
Court of Appeal. The ruling went squarely against Mr. Hastings. The defendants were
ordered to trial.

Mr. Lotz then pleaded guilty to eight counts of fraud, and was sentenced to a $20,000 fine,
restitution of $3,000 per victim, and 600 hours of community service. The other real estate
agent pleaded guilty to six counts of fraud.

Mr. Hastings, however, pleaded not guilty to 15 parallel charges involving the CMHC-
backed mortgage deals. He was acquitted in October, 1996, five minutes after the closing
arguments in the trial.

The judge ruled: "The court did not accept evidence that the accused wilfully, knowingly
or deliberately counseled blatant fraud as alleged. That assertion was profoundly at odds
with the accused's character, conduct and background.

"Mr. Hastings character stands him in good stead. The evidence of good character can be
used firstly as evidence that his sworn statements are probably truthful; and it is less
probable that as a person of good character he committed the crimes in issue. I draw no
adverse inference, relative to his credibility, relating to the episode with the Law Society.
The penalty of a reprimand seems consistent with [Mr. Hastings'] assessment that it was a
technical breach rather than some wilful malfeasance."

In fact, Mr. Hastings' 1992 reprimand from the Law Society was not for a technical breach
of legal etiquette. He was found guilty of professional misconduct for acting as the lawyer
on both sides of a transaction, and failing to inform clients that the company they were
loaning money to was half owned by his wife. He was fined $2,000 for costs.
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During that same time in 1992, the Law Society had received a warning from the RCMP
about the Stratford lawyer, and a direct complaint from a couple about Mr. Hastings'
suspect role in a "zero down payment" CMHC mortgage scheme. The Law Society
opened a file, but conducted no audit.

A year later, the RCMP formally filed 15 charges against Mr. Hastings for his role in the
CMHC scam with Mr. Lotz. Still the Law Society failed to directly investigate Mr.
Hastings' law practice.

However, following more complaints by clients, Law Society auditor Matthew Spence
went to Stratford to inspect Mr. Hastings' books. His September, 1994 diary noted:

"The audit has commenced and the Trust account has been reconciled to August 31, 1994.
There is no apparent trust shortage. Mr Hastings has been interviewed, and has indicated
that at no time was there ever an allegation that there was a shortage in his trust account. It
is felt at this time that co-signing on Mr. Hastings trust account is not required."

Later, the Coopers and Lybrand audit of the same trust account ledgers proved beyond any
doubt that Mr. Hastingshad raidedhis trust accountsbefore September, 1994-- and that
large sums of money were then missing.

Among the stolen funds were $78,960 deposited by Ed Lalonde in May, 1994. A later
Law Society audit showed several other unauthorized withdrawals by Mr. Hastings dating
back to February, 1994 --six months before Mr. Spence declared the trust accounts in
balance.

Worse, two days after Mr. Spence began inspecting the trust ledgers at the Stratford law
office, Mr. Hastings diverted another $132,812 ofMr. Lalonde's money while blithely
lying to the Law Society investigator -- and while he was still facing 15 criminal charges on
the CMHC scam.

A year later, Mr. Spence returned to re-interview Mr. Hastings in Stratford. By then, Mr.
Hastings had written Ed Lalonde two NSF cheques totalling $120,000 and admitted he
couldn't repay any of the $211,773 he owed.

Mr. Lalonde had begun the bankruptcy action, and filed a complaint with the Law Society.

Again, Mr. Hastings lied. He told Mr. Spence that Ed Lalonde had approved loaning his
trust funds to a local building contractor, Gary Marsh. But there were no written
instructions, receipts, collateral agreements, or cheques confirming that.

Mr. Lalonde flatly denied Mr. Hastings' story. He told Mr. Spence that Mr. Hastings and
Mr. Marsh were business partners. Later, the contractor testified that Mr. Hastings had
pressured him to lie to the Law Society, and that he had never met Ed Lalonde or done any
contracting work for him.

There was a simple way to check who was telling the truth: the trust accounts. They
showed that on September 23, 1994:
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-Mr. Lalonde deposited $166,546 from the sale of his house into Mr. Hastings' trust
account;

-Mr. Hastings paid off a personal loan of $25,000 from the Lalonde account;

- Mr. Hastings wrote his business associate, Gary Marsh, a cheque for $132,812 drawn
on the Lalonde account.

-Hours later, Mr. Marsh wrote a $100,000 cheque to Mr. Hastings' general account, a
cheque for $21,000 to Brad Lotz (who was later convicted of fraud for his role in the
CMHC scam), a cheque for $10,000 to repay a loan to Mr. Hastings' business partner Rick
Quinn, and a cheque for $13,000 payable to Mr. Hastings' law firm.

The second Law Society audit concluded that all the money was used for Mr. Hastings'
personal benefit, and that none of the transfers were approved by Mr. Lalonde.

However, after its first investigation, the Law Society notified both Mr. Hastings and Mr.
Lalonde that it was closing its case on Mr. Hastings for trust account violations.

"I have now had an opportunity to review the file," wrote society lawyer Denise Ashby to
Mr. Lalonde in October, 1995. "It is my opinion that no further action by the Law
Society's Complaints Department is warranted. The investigation determined there was
evidence (Mr. Hastings) had disbursed the funds from the sale of the properties pursuant to
your verbal instructions. Therefore the issues raised by your complaint do not provide a
basis for the initiation of disciplinary proceedings."

Mr. Lalonde was stunned by the Law Society letter. He knew there wasn't a scrap of
evidence that he had approved lettIlfl8llmef~'Ilr~san'C!l~tients"of MIr.Hastings wh(l)tnh..had

"n.~fo.~ He obtaineda defaultjudgment againstMr. Hastingsin bankruptcycourt,
which permitted his legal access to Mr. Hastings' trust account records. Then he hired
Coopers and Lybrand to inspect the transactions.

It was immediately obvious to the independent auditors that Mr. Hastings was running a
classic "kiting" scheme --robbing trust accounts to finance his real estate deals, then trying
to restore those stolen funds from new deposits --until the house of cards collapsed.

And it was obvious that the Law Society audit had been woefully inept. A simple cross-
check between Mr. Hastings' trust ledgers and the bank records of his trust account would
have confirmed the missing money.

Finally, it was obvious that a Law Society order to have Mr. Hastings' trust account
withdrawals co-signed -- the option previously dismissed by Mr. Spence as unnecessary --
would have prevented more swindling. Furious, Mr. Lalonde decided in May, 1996, to sue
the Law Society for its incompetent investigation.

That put him in a down-and-dirty war with a prominent hometown lawyer, and the Law
Society itself.
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In a later affidavit sworn by Stratford Police detective Paul Reece, the fraud specialist
described a meeting he had with Law Society auditor Matthew Spence on January 13,
1997.

"At our meeting Mr. Spence referred specifically to Edward Lalonde and Ron Blair (his
accountant) as being 'crooks.' Mr. Spence stated that Mr. Lalonde had committed a
criminal offence to avoid paying income tax. I enquired how he had arrived at this
conclusion. Mr. Spence stated words to the effect that he had nothing specific, it was
simply Mr. Spence's impression based on observing the gestures and mannerisms of Mr.
Edward Lalonde."

Det. Reece's affidavit also described how Mr. Spence had spun out a bizarre, unverified
story about Ed Lalonde accepting midnight cash payments from associates of Mr.
Hastings, and his conclusion that "I don't have any evidence to suggest Mr. Hastings did
anything wrong."

The 20-year policeman concluded: "In my opinion, Mr. Spence had a definite bias in
favour of Mr. Edward Hastings and against Mr. Edward Lalonde and his accountant. I am
of the opinion, based on my experience, that Mr. Spence was not an independent or
objective investigator."

Nor was Mr. Spence a competent investigator on the Hastings case. In April, 1997, the
new audit by the Law Society confirmed the Coopers and Lybrand verdict: Mr. Hastings
had raided his trust accounts and owed nearly $500,000 to clients.

Mr. Spence no longer works for the Law Society. Contacted at his home in Mount Forest,
ant., Mr. Spence told the Citizen: "I am not interested in making any comment."

The Coopers and Lybrand audit also confirmed Mr. Hastings had brazenly continued
stealing money from his trust accounts up to March, 1997 --two years after Mr. Lalonde's
original complaint to th~ Law Society. During the final months he stole $25,000 from one
client to pay the first and only installment on Ed Lalonde's $211,773 bankruptcy award.
Another $23,000 was stolen to pay Mr. Hastings' lawyer to defend him on the 15 criminal
fraud charges.

The 1997 Law Society audit also revealed that Mr. Hastings had used stolen trust funds to
pay another $20,000 to his convicted co-accused in the CMHC scam, Brad Lotz, and that
Mr. Hastings had counseled his clients to lie to Law Society investigators.

That Law Society audit completely vindicated Mr. Lalonde. And it apparently put him in a
strong position to win an out-of-court settlement with the Law Society, or a potential civil
court victory for the $300,000 he had lost.

It looked as if his legal hand was strengthened further when Stratford police laid new
criminal fraud charges against Mr. Hastings. Days later, the Law Society announced it was
charging Mr. Hastings with 12 counts of professional misconduct.

That prompted several other clients to begin claims against the Law Society and its
insurance arm, claiming negligence by both Mr. Hastings and the Law Society. Some were
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quietly paid settlements up to $100,000. Mr. Lalonde says the Law Society offered him a
$150,000 settlement (to cover his direct loss, audit costs and legal fees) to scrap his court
challenge. He refused.

"I was already out $300,000. And I had a constitutional right to my day in court. But the
last thing they wanted was me in a court with a jury."

The Law Society, as the defendant in the suit, elected to avoid ajury trial by asking for a
summary judgment. On September 4, 1998, Mr. Justice Peter Hockin dismissed the
Lalonde negligence suit against the Law Society before it went to trial.

The judge did find that: "The painful fact of the matter is that evidence seems to support
the conclusion that Hastings wrongfully directed funds from Lalonde's trust account first in
May 1994 and in September 1994, and that by Hastings' explanation, as offered to the Law
Society after March 1995, the Law Society was misled."

But the legal issue, the judge ruled, was not whether Mr. Hastings stole $211,773 from
Mr. Lalonde, or whether Mr. Hastings lied to Law Society investigators. Instead, it was a
question of whether the Law Society was legally liable for Mr. Hastings' conduct --and its
botched investigation of the rogue lawyer.

III

Citing a 1978 case, the judge ruled that: "The Law Society is not liable for the erroneous

'

exercise of its discretion so long as it acted bona fide and without malice; it could not be
sued for negligence."

The relevant section of the Law Society Act reads: "No action or other proceedings for
damages shall be instituted against the Treasurer or any bencher, official of the Society or
person appointed in Convocation for any act done in good faith in the performance or
intended performance of any duty, or in the exercise or in the intended exercise of any
power under this Act, a regulation or a rule, or for any neglect or default in the performance
or exercise in good faith of any such duty or power."

The ruling blocked Mr. Lalonde's best route to recovering his money from the Law
Society. His earlier bankruptcy proceeding against Mr. Hastings had won him a $211,773
default judgement, and a payment of $25,000 (which was paid from money Mr. Hastings
stole from another client). But it confirmed his former lawyer had no apparent assets to
seIze.

On the same day that one judge in London ruled there was insufficient evidence of malice
by the Law Society to even proceed to a trial, Mr. Hastings pleaded guilty to four criminal
charges of fraud and breach of trust in a different courtroom in Stratford.

Finally, one month ago, Judge Webster acknowledged Mr. Hastings' guilty plea on four
criminal charges, then granted a sentence with no jail term and no restitution order under
the Criminal Code. The latter, he concluded, was a matter for civil litigation.

Not if the Law Society pre-empts that. In October, Mr. Lalonde received a revised
settlement offer: $100,000 for his direct loss, and $1,000 to cover all his legal expenses. In
exchange, the Law Society demanded that he permanently abandon all damage claims

18



against the Law Society for Mr. Hastings' conduct and its own negligent audit and
investigation.

That offer was $40,000 less than the one it made before Mr. Lalonde's negligence suit
against the Law Society went to court. It was also conditional on him not appealing that
ruling --and on Mr. Lalonde assigning to the Law Society the first $100,000 that might be
recovered from future civil or bankruptcy claims against Mr. Hastings.

That settlement offer remains unsigned. The stalemate has left Ed and Samantha Lalonde
with two bitter pills to swallow: a $300,000 financial loss, and a biting contemptl"forthose
who are sworn to investigate, prosecute and discipline crooked lawyers by the same
standards as other citizens.

Mr. Lalonde says his four-year battle with Ed Hastings and the Law Society holds lessons
for all citizens who retain lawyers.

"Protect yourself before you sign anything. Ask your lawyer to put it in writing that there
is no conflict on any deal. Demand your trust account statement. After a mortgage closes,
go yourself to the local registry office. Pay your $5 to inspect the title. It's real cheap
insurance. And it gives you a fighting chance to correct something that's not right."

Paul McKay's email addressis:pmckay@thecitizen.southam.ca
DOB 981108
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In November 1985, the Law Society of Upper Canada caught Toronto lawyer Howard
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reprimand for professional misconduct. His clients never knew.

jail

19



In February 1991, he was found guilty of professional misconduct again --this time for
failing to keep proper trust account records. He was given an internal reprimand by the
Law Society. His clients never knew.
In November 1993, the Law Society cited Mr. Cohen for failure to produce his trust

account records for the period between April 1992 and April 1993. He received a second
notice in December 1993, with a warning he could be suspended. His third warning notice,
sent by registered mail to his law office in April 1994, was returned "unclaimed" to the
Law Society.

There was an obvious explanation: Mr. Cohen had gone to jail.

Police had already charged the lawyer with 45 counts of fraud over $1,000, 42 counts of
falsifying mortgage documents, and two counts of breach of trust. He had swindled his
clients out of $862,000, and used most of it gambling.

The Law Society was the last to know. Given its mandate to protect the public, and Mr.
Cohen's record as a repeat offender, it should have been the first.

The Law Society had the legal authority to inspect his books, and the accounting experts to
ferret out fraud. It just didn't look.

Saving money might have been the reason. In a summary report on Mr. Cohen's
misconduct, the Society noted:

"As a Form 3 is a report of a public accountant respecting compliance of the solicitor's
books and records with the regulations, the society has no way of verifying that the
solicitor is maintaining books and records save for arranging an audit examiner to attend at
the solicitor's practice, thereby substantially increasing the costs of the [Law Society] audit
branch. "

If Mr. Cohen's law practice had been audited, the criminal fraud would have been obvious.
Mr. Cohen had taken in more than $1 million from clients to lend as mortgages.

In return, he issued at least 50 worthless photocopied mortgage documents that had phony
addresses, the names of phony mortgagees, and forged signatures. Many of them were
simply cut-and-pasted sections from other mortgage documents.

Tellingly, he had no separate client trust account and ledger statements, as required by the
Law Society. His trust account had been closed in September 1992, by his bank, because
of overdrawn cheques. No auditor had reviewed his books.

The $1.1 million had gone into one general account, from which he slowly paid out some
$250,000 to keep his clients believing their mortgage loans were legitimate. The remaining
$862,000 he simply signed over to himself.

True to pattern, the Law Society ended up formally disbarring Mr. Cohen in April 1996,
long after he was convicted and sentenced to two years and six months in jail.
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Mr. Cohen's 50 frauds, and his mangled accounts, are testament that even a lawyer who
has been cited twice for professional misconduct has little fear of the Law Society shutting
him down. Or coming by for a surprise audit.

Mr. Cohen's clients caught on first.

If that sends a sobering message to the public, it should also send one to Ontario's 16,800
private-practice lawyers. The vast majority are honest lawyers who are paying for their
own Society's failure to cull out crooks within their ranks -- like Mr. Cohen -- before they
do damage.

In fact, the honest lawyers are paying twice.

The clients who were qefrauded by Mr. Cohen demanded their money back. They made
formal claims to the Lawyers Fund for Client Compensation --an account administered by
the Law Society and funded through lawyers' fees --for $862,000. There is little doubt
those claims were legitimate. Police and Law Society tallies on the faked mortgages are
nearly identical. So far, $176,000 has been paid via the fund to five former clients of Mr.
Cohen.

Honest lawyers have also paid for the after-the-fact Law Society probe of Mr. Cohen's
accounts (a prerequisite for his disbarment), and for the detailed audit needed to verify
which victimized clients of Mr. Cohen should get which part of the $862,000 in restitution.

That is the internal cost of the Law Society allowing a lawyer with two prior charges of
professional misconduct to practise, despite providing no audited accounts for two years.
That failure also meant the public ended up paying for the police and court costs related to
Mr. Cohen's criminal fraud charges, and his imprisonment.

Mr. Cohen's 50 cut-and-paste mortgage frauds also make it clear that if lawyers want to
swindle clients, it can be a procedural breeze. A cross-check on any of them by another
lawyer would have easily confirmed that the physical addresses of the mortgage properties
were mismatched with the legal title descriptions, and couldn't be registered.

But Mr. Cohen's clients were not lawyers. They couldn't spot the scam until it was far too
late. They didn't know they were supposed to receive a legal reporting letter, from Mr.
Cohen, confirming the legally registered title. They didn't know his books were not being
audited. They didn't know the Law Society was sending Mr. Cohen warning notices to
produce audited accounts, which he ignored with impunity.

His clients also didn't know he had two prior convictions of professional misconduct.

Mr. Cohen's 50 frauds thrived on the Catch-22 that undermines the Law Society's
enforcement results: It deploys its skilled, effective investigative staff only after clients file
formal complaints about their lawyer's conduct.

But in most cases, the clients don't know they have been swindled until their money has
disappeared.
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In effect, the Law Society depends on the duped to expose crooked lawyers. That means it
almost always finds out too late.

In Oregon, by contrast, the state law society has a toll-free number that allows citizens to
check the disciplinary record of a prospective lawyer before the lawyer is retained. All the
complaints filed against each lawyer --and the outcome of each complaint --are publicly
available.

The premise behind the Law Society's demand for annual, audited accounts from all
lawyers has been that they will provide a kind of early warning system, alerting the Law
Society to potential abuses. Yet the Law Society's own procedures for tracking delinquent
filings easily allow up to two years of evasion, even --as in the Cohen case -- where there
has been past misconduct.

Ominously, there are signs that Law Society oversight of lawyer accounts will become
more lax in the future. Under intense pressure from its members, the Law Society agreed
this year to drop the requirement that all lawyers provide independently audited annual
reports on their legal accounts.

Small law firms and sole practitioners successfully argued that they bear a heavy
proportional price to produce annual audits to prove they are honest.

Conceding the point, the Law Society has proposed legislative changes that will drop the
obligatory independent audit for lawyers. But it also wants stronger powers to inspect the
books of suspected swindlers in the legal ranks.

That proposal has prompted an outcry from several prominent lawyers, and officials from
the Canadian Bar Association, who say the proposed "fraud squad" measures are invasive
and unnecessary --perhaps even unconstitutional. The association has mounted a spirited
attack on these amendments to the Law Society Act, which are now before the Ontario
legislature.

If that counter-offensive succeeds, the stalemate might produce the worst of both worlds:
No obligatory audits for any of Ontario's 16,800 private practice lawyers, and no special
search-and-suspend tactics for the minority of legal renegades like Mr. Cohen.
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Toronto lawyer Stanley David Goldberg ended his legal career in company with those
who steal candy from kids. Except he stole the $30,000 settlement for two child clients,
and their father, who'd been injured in a 1986 car accident.

The money was deposited in Mr. Goldberg's trust account in late 1994, following a
protracted civil lawsuit. The children's father and guardian, Rosario Grande, had no
knowledge of the settlement Mr. Goldberg signed on the family's behalf.
Soon after, Mr. Goldberg wrote a series of 29 cheques to himself. They paid off personal

bills, his health club fees, a vacation --and his long-overdue annual fees for Law Society of
Upper Canada membership. That brought the Grande trust ledger balance to zero.

A year of queries to Mr. Goldberg by Mr. Grande about the status of the civil suit filed on
behalf of him and his children, Rosario Jr. and Andrea, went unanswered. A complaint to
the Law Society was made. Through March 1996, Law Society letters and phone calls
went unanswered. Finally, an auditor went to inspect the lawyer's books.

The first thing she discovered was that Mr. Goldberg was practising law while under
suspension from the Law Society.

He had failed to pay his mandatory malpractice insurance fees the previous year. And he
was then facing four other pending counts of professional misconduct.

The surprise is that anyone would have been surprised by that. Mr. Goldberg had already
been found guilty of professional misconduct by the Law Society --four times.

As a 1997 Law Society report ruefully noted: "It is clear to us that the solicitor is
ungovernable and is a s~rious danger to the public. If that were not bad enough, the
solicitor has a significant discipline record. A committee as recently as March 1997
recommended Mr. Goldberg be disbarred for matters that arose in 1991 through 1995.
Convocation has not yet dealt with this matter."

Mr. Goldberg was disbarred in May 1997. He had not paid a cent back to the Grande
family. He failed to appear at his Law Society hearing. And he failed to provide any
explanation for what the Law Society called "egregious misconduct."

The 1997 Law Society summary of Mr. Goldberg's misconduct amounted to a 10-year
indictment. It underpinned the governing panel's decision to impose the stiffest sanction
available: disbarment. But the report was also an indirect indictment of the Law Society
itself. It confirmed that Mr. Goldberg had a long history of failing to file financial records,
failing to reply to client complaints, failing to provide legal papers to clients and
misappropriating trust-account funds.
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In fact, he had already botched another car-accident settlement claim for different clients.
Mr. Goldberg failed over two years to supply obligatory documents on behalf of a couple
named EI-Amad. He was given an ultimatum by the court: Produce the documents or their
claim would be dismissed.

He failed to notify his clients of that order, and failed to comply. More warnings were
issued. He was given an extension. He still failed to produce the documents. Finally, in
June 1993, the EI-Amad claim for compensation was dismissed. The lawyer did not
attempt to reverse the court order. And he did not notify his clients.

For the next two years, the EI-Amads pressed Mr. Goldberg for answers on the state of
the now defunct lawsuit. In April 1995, they demanded to see their file. Mr. Goldberg
refused. The EI-Amads hired a new lawyer --who discovered that the lawsuit had been
dismissed two years earlier due to Mr. Goldberg's negligence.

The EI-Amads' new lawyer filed a complaint to the Law Society. Mr. Goldberg never
responded to the complaint.

Why would he? By then he was already guilty of stealing $30,000 from the Grande
family's trust account.

Peter Clark was smart enough to pass his law school exams and be called to the Ontario
bar in 1986. But he was not smart enough to figure out that by stealing $9,374 from a
child's car accident settlement he would lose his livelihood.

The Barrie lawyer was disbarred in late 1996, 10 years after Sherie Lee Shafer (then nine
years old), was hit by a car while riding her bicycle. In 1989, the civil damages claim her
parents had filed on her behalf was transferred to Mr. Clark's care. It was tentatively settled
soon after, and $11,314 was put into the lawyer's trust account.

The lawyer immediately deducted his agreed-upon fees of $1,900. However, formal court
approval of the settlement was still required. Only then would the money be put into a
court account, from which the Shafer family could withdraw the settlement funds after
Sherie Lee's 18th birthday.

Despite three years of persistent queries and requests for Mr. Clark to finish the
paperwork, nothing happened. Finally, in June 1994, an order was made that Mr. Clark put
the settlement monies in a court account. No transfer was made.

The child's father, Gordon Shafer, began demanding to know where the money was. Mr.
Clark wrote him, saying the money was in the court account but legal rules prohibited any
payment before Sherie Lee turned 18, in March 1995.

At the same time, he told the court-appointed official guardian who was responsible for
safeguarding the girl's interests that her money was in a term bank deposit bearing high
interest. That money would be waiting for her, he pledged, the day she turned 18.

It wasn't. When Sherie Lee Shafer checked the court records on her birthday, there was no
money on deposit for her. Her father angrily demanded an explanation from Mr. Clark. He
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produced a letter indicating that he had sent a cheque for the full amount ($14,386 including
interest) to the Law Society for co-signing. (The lawyer was then under suspension by the
Law Society for previous misconduct.

)Mr. Clark promised the funds would be deposited in the court in a matter of days. But the
letter he showed Mr. Shafer was a brazen fake. That was discovered when the father wrote
to the Law Society asking about further delays.

Now enraged, Mr. Shafer confronted Mr. Clark once again. He was told the money had
just been deposited with the court. He said he would send proof by fax. Once again, the
lawyer lied.

Then he promised Mr. Shafer he had sent proof of payment in a registered letter. That, too,
was a lie.

Finally, in September 1995, Mr. Clark was called on the carpet at the Law Society. There
he admitted he had spent every cent of Sherie Lee's award-- by early 1991. And that he had
lied repeatedly about the settlement to the Shafers, other lawyers, the court guardian, and
the Law Society.

Citing "the personal shame under which he had lived since 1990," and a marriage
breakdown, Mr. Clark asked the Law Society to approve a penalty which would allow him
to leave the legal profession "with permission to resign."

That would also allow him to re-apply for admission to the Ontario bar in the future.

The discipline committee was not convinced, writing: "As sympathetic as we are to the
Solicitor's personal difficulties, the primary obligation of the Law Society is to protect the
public. Permitting the Solicitor to resign would send the wrong message to the profession
and undermine the confidence of the public in the Law Society. The appropriate penalty is
that the Solicitor be disbarred."
DOB 981110
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ILLUS Black & White Photo: Law Society official Harvey Strossberg
Society acted reasonably in the van Cleeff affair.
HEADLINE Law Society vows to punish rogue lawyer
BYLINE Paul McKay
SOURCE The Ottawa Citizen
DNOTE Special Report: Lowering the Bar
The head of the Law Society of Upper Canada vowed yesterday to legally pursue the
assets of an Ottawa lawyer who stole $500,000 from clients and triggered a chain of legal
events that left an elderly Gloucester couple with $47,000 in liens on their home.

says the

Harvey Strosberg, the Law Society treasurer, said Terrence Mayhew -- disbarred and
convicted of fraud in the late 1980s -- "was a really bad guy" who caused financial and
emotional havoc for former clients. Mr. Strosberg sat on the panel that disbarred Mr.
Mayhew.
After serving a short prison term, the disgraced lawyer disappeared from public view --

leaving the Law Society to pay $256,000 in partial compensation to those he stole from.
Mr. Mayhew was also convicted for defrauding a bank of $96,000.

The Citizen found Mr. Mayhew two weeks ago. Yesterday, Mr. Strosberg was given
documents verifying Mr. Mayhew's co-ownership of a $145,000 house on Audrey
Avenue, and the registration for his 1980 Mercedes sports car. The Citizen also provided
him with a copy of a 1990 court restitution order against Mr. Mayhew, which compelled
him to repay his former clients.

To date, Mr. Mayhew has not paid back his clients or the Law Society.

"Do I think the Law Society should have gone after Mayhew? Absolutely." Mr. Strosberg
told the Citizen. "They should have. Do I think now that you have found him we should
go after him? Absolutely. I think we should do what we can."

However, he rebuffed the suggestion that the Law Society should assume the $47,000 in
legal liens on the van Cleeff home, then try to recoup those funds from Mr. Mayhew's
assets. He said the Law Society has already done more than its fair share to assist the
couple, whose Good Samaritan gesture in 1985 turned into a 13-year legal and financial
nightmare. The couple were swindled out of $50,000 by Mr. Mayhew, and still owe
$47,000 in unpaid legal costs.

They live on a combined income of $1,400 per month. Mr. van Cleeff, a Second World
War veteran with five medals for service in North Africa and Italy, sufferred a brain
hemoerage in 1992 and is legally blind. Mrs. van Cleeff is recovering from a stroke in
1997.

"The Law Society put up $45,000 that it didn't have to, and took a lien [on the van Cleeff
home] for part of that," Mr. Strosberg said. "I happen to think that in those circumstances,
the Law Society acted reasonably. The highest court in Ontario said Mr. van Cleeff was the
author of his own misfortune. He didn't do what he was supposed to do. The defense case
was that Mr. van Cleeff shouldn'thave to, because it was a rogue lawyer that did this. That
was rejected by the C04rt of Appeal. That's the facts."
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Later, agreeing that the van Cleeff case was a "tragedy", he said, "We'll consider what
we're going to do. But I don't believe we have any legal obligation. And I believe we've met
our moral obligation. I think that the Law Society dealt with this man fairly under all the
circumstances. I think it's a tragedy where Mr. van Cleeff has found himself. And absolute
tragedy. But Mr. van Cleeff, according to the Court of Appeal, was responsible for putting
himself in that position."

Asked if people should trust lawyers, Mr. Strosberg replied: "I think the answer is that
people have to know who their lawyer is."

, and they have to act reasonably in dealing with their lawyer. I think a lawyer is wrong to
say to a client: "Trust me and just sign here." No lawyer should do that. A client should
know what the lawyer is doing, and read what they are signing."

"You don't sign because the lawyer tells you to. It's wrong for the lawyer to do that, and
it's wrong for the client to do that."

DOB 981112
UPDATE 981112
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HEADLINE The Law Society's war on paralegals: Small-time operator
bankruptcy to prevent her from dispensing legal advice
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NORTH BAY, Ont. -- While the Law Society of Upper Canada let crooked and
incompetent members slip through its regulatory fingers, it burned a small fortune --and
plenty of court time -- in a three-year battle against a North Bay woman who was not a
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lawyer, but gave advice on uncontested divorces, wills, and simple business
incorporations.

Most of the same advice is available in do-it-yourself manuals sold at bookstores and
business supply outlets.
The final scorecard in The Law Society of Upper Canada v. Maureen Boldt reads: 36

charges filed, 35 dismissed or withdrawn, one misdemeanour conviction, and a $100 fine
for her paralegal work on an uncontested divorce.

Ms. Boldt, now a North Bay city councillor, says that battle cost her $400,000 in legal fees
and lost revenue and drove her to declare personal bankruptcy.

The single mother lost her home, she says, and her father mortgaged his house to help
cover her legal bills.

The Law Society official who spearheaded the court cases, Ajit John, argued that the main
issue at stake was protecting the public from inept, unregulated paralegals masquerading as
legal experts.

And he insisted that the single conviction against Ms. Boldt vindicates the Law Society.

Ms. Boldt's defenders say the cases amounted to a personal vendetta, a down-and-dirty
proxy war over market share between Ontario's 16,800 private-practice lawyers and an
estimated 1,000 paralegals. The record shows the Law Society filed the charges without a
single complaint from Ms. Boldt's customers, and hired a private investigator to interview
her clients for evidence of illegal acts.

"They stacked the deck," says Ms. Boldt. "They had 18 witnesses lined up. And this
investigator had been irt and out of North Bay, for days on end, pulling court files and
calling everybody who had an uncontested divorce. He went to their business, and their
homes, to find out who my clients were. He tried to get them to sign affidavits that I had
given them legal advice. He was relentless."

The charges against Ms. Boldt were neither laid nor pre-screened by a local Crown
prosecutor or the provincial Attorney General's office. Instead, they were brought directly
to court by the Law Society itself, under unique legislation that allows the Law Society to
prosecute those it accuses of the "unauthorized practice of law."

Despite enlisting a high-profile Sudbury lawyer, the first volley of Law Society charges
against Ms. Boldt proved to haveonly a popgun'spunch. Of 16charges laid, seven were
withdrawn because of duplication. In May 1996, the remaining nine charges were
dismissed.

In a biting summary, the presiding justice of the peace noted that the Law Society case:

- contained no complaints from Ms. Boldt's clients;

-depended on hostile North Bay lawyers as witnesses;
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- failed to produce independent witnesses;

- relied on flimsy evidence such as business cards and unsourced invoices, while one
charge stemmed from a local lawyer referring a client directly to Ms. Boldt.

The Law Society filed an appeal. Before any ruling took place, a second wave of charges
covering almost identical evidence was filed by the Law Society against Ms. Boldt. For the
second round, the Law Society enlisted a Toronto legal specialist and a Toronto-area private
investigator. .

In several pre-trial skirmishes, Ms. Boldt defended herself when she ran out of funds to
pay her lawyer. She argued that the Law Society was re-filing the same shaky evidence,
hounding her clients and failing to provide full disclosure. A re-trial on Ms. Boldt's original
charges was ordered, after a judge ruled that the case was too complex to have been
handled by a justice of the peace.

Broke, exhausted and lawyerless, Ms. Boldt says, she reluctantly agreed to a plea bargain
offered by the Law Society: one misdemeanour conviction and a $100 fine on a charge
carrying a potential fine of $10,000.

"Where did that leave me? Out of business," says Ms. Boldt. "I lost everything. I had to
plead guilty to something I didn't do."

She may have lost the battle, but she won the war. The blunt-spoken, chain-smoking Ms.
Boldt has since resumed her paralegal practice. In November 1997 she was also elected to
city council.

The battle between the Law Society and paralegals has moved from North Bay to Queen's
Park. But Ms. Boldt hasn't bowed out.

Now she's on a key committee set up by Attorney General Charles Harnick to sort out the
status of paralegals. He has quietly promised new legislation by next spring, and handed
the committee members a lO-year-old judicial report urging reforms that recognize
paralegals --and removing the Law Society's intrinsic conflict over their fate.

Currently, paralegals are not regulated in Ontario. And there is effectively no definition of
what "practising law" means under Section 50 of the Law Society Act.

Ms. Boldt is not betting on a quick fix. The committee is heavily weighted with lawyers,
including representatives of the Law Society, the Canadian Bar Association and provincial
Crown attorneys.

But the paralegals have Ms. Boldt as their abrasive advocate, and sympathetic allies in Mr.
Harnick and his parliamentary assistant, MPP Gerry Martiniuk, a Cambridge, Ont.,
lawyer.

In a February 1998 closed meeting with North Bay lawyers, Mr. Martiniuk called the case
against Ms. Boldt "a crock." Insiders say Mr. Harnick and Mr. Martiniuk are also
convinced that trained paralegals and mediators can help reduce court time and money

29



spent hearing divorces, custody cases, wills, landlord-tenant disputes, immigration
hearings and workers' compensation appeals.

While a separate, Harnick-appointed committee scoping out how paralegals should be
regulated and trained has made progress, the committee deciding what tasks paralegals will
be allowed to perform has a long list of stalemated items.

In a typical example, the Canadian Bar Association agrees that paralegals can handle
uncontested divorces -- but only after both spouses have obtained prior legal advice.

Paul McKay's email addressispmckay@thecitizen.southam.ca.
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Everybody's heard the one about the lawyer who was so greedy he took the title to a poor

widow's house, then sold the house out from under her.

Lawyer

It was Noel Bates.

Last year, the Law Society of Upper Canada permanently pulled the Burlington lawyer's
licence.
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It concluded that Mr. Bates had:

- sabotaged a widow's financial security by pressuring her into a dubious lawsuit, double-
charged her for grossly inflated legal fees, then claimed her house against his fees;

- stolen $145,000 from other clients;

- misappropriated a client's $70,000 wrongful dismissal settlement;

- improperly borrowed $50,000, using sham security;

- lied to other clients, lawyers and Law Society investigators;

- and continued practising law while stalling Law Society discipline hearings with flimsy
legal and medical excuses.

How Mr. Bates got disbarred, and the human cost he left in his wake, is a cautionary tale
of what can happen when clients put their total trust in a man who is smart, skilful, greedy
--and ungoverned.

The lawyer's story is embedded in reports, trust-account statements and summaries of Mr.
Bates' disbarment hearings before the Law Society.

It began with a personal tragedy.

Jean Jenkins, a mother, homemaker and hairdresser, became a widow in 1986 when her
husband Trevor was killed during a blaze in their house.

There was some evidence it was ignited by an electrical fault.

After Mr. Bates represented Mrs. Jenkins at an inquest, she agreed to his proposal to sue
the electrical utility, Burlington Hydro.

In her testimony to the Law Society, she said the lawyer had assured her that if she won
no settlement, he wouldn't charge a fee.

"He told me if, 'I don't get anything, he won't get anything,' "Mrs. Jenkins told the
Citizen in a recent interview.

The lawsuit commenced. In the meantime, she received $114,000 on her State Farm
house insurance claim, and used part of the proceeds to buy another house, on Bunnell
Drive in Burlington.

State Farm then joined the lawsuit against Burlington Hydro. In a written estimate, Mr.
Bates predicted he would win a judgment worth between $125,000 and $150,000, and
proposed the legal costs be proportional to the settlement awards of Mrs. Jenkins and State
Farm. He said his "target hourly rate" was $210 an hour.
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In a later letter, Mr. Bates put the maximum total legal bill at $25,000, to be split between
Mrs. Jenkins and State Farm.

A year later, on the eve of the trial against Burlington Hydro, Mr. Bates wrote State Farm
that the total legal fees would be $60,000, plus $20,000 in expenses. He argued the case
through the civil trial. He lost --badly. The trial costs were awarded against his clients.

Nevertheless, Mr. Bates demanded payment for legal fees from Mrs. Jenkins. She gave
him $5,000, but had a limited income and no other cash.

He demanded a mortgage security on her Bunnell Drive house, worth $75,000, but failed
to advise her to seek independent legal advice. Responding to a Law Society inquiry in
early 1994, Mr. Bates wrote that Mrs. Jenkins owed him "accumulated time of $95,000,
(but) pursuant to the agreement under the mortgage I would only seek $75,000."

In September 1993, both Mrs. Jenkins and State Farm received an account invoice from
Mr. Bates. He now wanted $170,727, including expenses. That included claims of $99,900
in court and preparation fees for himself, and a further $56,750 for a lawyer assisting him,
Milena Protich. He put her billable time at 350 hours.

After deducting the $5,000 payment, Mr. Bates claimed Mrs. Jenkins alone owed him
$94,000 -- for a case he had predicted he couldn't lose, then lost.

The lawyer's claimed fees were now higher than his maximum estimated settlement.

In the meantime, unknown to Mrs. Jenkins, Ms. Protich had filed her invoice to Mr. Bates
for the Jenkins case. Her total was $31,495 for 209 hours of legal work. Mr. Bates was
claiming a $25,255 rake-off, for an extra 141 hours of phantom work never billed by Ms.
Protich.

By mistake, Ms. Protich received a copy of the grossly inflated invoice Mr. Bates had sent
Mrs. Jenkins. She later testified at a Law Society hearing that she was appalled, and that
Mr. Bates angrily forbade her to speak to his client. Mr. Bates eventually paid the junior
lawyer only half of what she was owed -- dragging out payment until 1995.

Meanwhile, still owing the cost award from the Burlington Hydro trial, Mrs. Jenkins
retained another lawyer. He persuaded the electric utility to drop its claim for costs. She
signed documents releasing Mr. Bates from any claims due to his representation of her on
the failed lawsuit.

Then Mr. Bates had Mrs. Jenkins sign over her Bunnell Drive home to "Noel Bates in
Trust. ..

But he never registered the transfer of title, which later had the effect of disguising his
direct interest in the property. And new legal deceptions began. In July 1993, he borrowed
$50,000 from a couple named Prins. They later discovered there was no mortgage
assignment --on Mrs. Jenkins' Bunnell Drive house. Soon after, it was sold to a couple
named Beemer, for $146,000.
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Mr. Bates collected $75,000 from the sale, because of the mortgage security agreement
Mrs. Jenkins had signed. And he collected $50,000 in claimed legal expenses from State
Farm for the failed lawsuit against Burlington Hydro.

So Mr. Bates obtained $125,000 for handling a case he lost. Mrs. Jenkins, who now lives
in Brantford and has retired as a hairdresser, has been left to survive on a seniors' pension.
She lives in her original family home, which is mortgage-free. Now 67, she says her
monthly income is $1,200.

She told the Citizen she has not received any restitution from Mr. Bates, and that he has
continued to fend off creditors, including her.

"He's still fighting it. It's his business to talk and read letters --he's a rip-off artist," she
says with tart finality.

Nor has Mrs. Jenkins received any compensation from the Law Society, despite her
written request, and the scathing Law Society report that led to her former lawyer's
disbarment.

Even though Mr. Bates sold the widow's house, he soon found himself in financial peril.
He filed for bankruptcy to avoid other creditors -- including clients and other lawyers.

According to a Law Society report, that trouble began in May 1993. It found that Mr.
Bates stole $90,000 using a letter of credit he administered while acting for a wealthy client,
John Grant, on a $3-million land deal. Mr. Bates used the stolen money to reduce the bank
debt of a company, Lawline, which had a $382,000 debt in April 1993. Mr. Bates was the
sole owner.

Soon after, Lawline collapsed. John Grant also lost $105,000 he had invested in that
venture. Law Society investigators belatedly caught up to Mr. Bates when another client
lost $44,000.

But before they did, Mr. Bates did some more damage to a different client. This time he
represented Roy Main, who won a $70,000 wrongful dismissal settlement in May 1993.
Mr. Bates was instructed to payoff Mr. Main's outstanding tax and unemployment
payments, put money into his RRSP, and payoff Mr. Bates' fee. That would leave a cash
balance of $9,600.

Records confirm the $70,000 went into Mr. Bates' trust account in June 1993. After
repeated requests, Mr. Main received a $9,600 cheque from Mr. Bates -- by hand -- in
November. It bounced, leaving Mr. Main without funds to pay child-support obligations.

Mr. Bates returned twd weeks later. This time, the cheque cleared. Mr. Main says he was
pressured to sign a form retroactively approving an investment scheme Mr. Bates had set
up with his settlement money. He refused.

Mr. Main was given a copy of Mr. Bates' trust account statement. It showed the $70,000
had been deposited on June 18. The next day, $70,000 had been paid to "R.N. Bates
Mortgage. "
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When pressed later to explain the withdrawal, Mr. Bates blithely told a Law Society
investigator that Mr. Main had bought a mortgage from him -- on the Bunnell Drive
property of Mrs. Jenkins.

A check of the title showed this to be a brazen lie. Now the Law Society had Noel Bates
cold. Eventually, its disciplinary committee ruled that "Mr. Bates misappropriated $70,000
from his trust account, namely the $70,000 in settlement funds meant for Mr. Main."

Mr. Bates told the Citizen he subsequently paid the full $70,000, so that Mr. Main suffered
no loss. It took another two years to stop Noel Bates from practising law.

The Law Society records show the lawyer obtained nine adjournments, using procedural
tactics to postpone his disbarment. Finally, on the day his last hearing began, the Law
Society was told Mr. Bates was too "depressed" to appear. His lawyer asked for a delay,
citing a doctor's letter that claimed Mr. Bates was both fit to practise law, but "unable to
stand the stress of the hearing before the Law Society."

The Law Society refused, noting that Mr. Bates had earlier rejected the proposal that he
stop practising law during the Law Society hearing process -- and that Mr. Bates had a
prior finding or professional misconduct for "suppressing information which ought to
have been disclosed to opposing counsel and to the court." Concluding that his "material
acts present a chilling pattern of deception and calculated self-interest" (and) it is particularly
regrettable when a senior and respected barrister uses (his) position, and the trust of clients
and colleagues alike to conceal predatory conduct," the Law Society stripped Noel Bates of
his legal licence in May 1997.

Mr. Bates vehemently denies that the Law Society gave him a fair hearing.

"They were out for my neck," he told the Citizen. "I got very badly shafted. And it
destroyed my life when 1have evidence that totally exonerates me. They wouldn't listen to
it. 1had no opportunity to defend myself. "

He cited health problems and a potential $100,000 legal bill as the reasons he did not
appear to defend himself at his disbarment hearing. He flatly rejected Mrs. Jenkins' Law
Society testimony that he pushed the widow into a lawsuit that cost her her home.

"I never told her that. She's totally mistaken. It was crystal-clear it was a high risk
situation. 1 said, 'Do you realize 1might have to take your house?' And she said yes. So
Mrs. Jenkins sold that house to pay my bill. She knew that going in. It was no surprise."

Mr. Bates did concede that he filed inflated legal bills for hours never worked by his legal
assistant, but maintained Mrs. Jenkins never had to pay those charges.

"You're just digging up shit," he told the Citizen. "I'm not running for public office. I'm
not a public official. If Mrs. Jenkins has put you up to this, she should be ashamed."

The disgraced lawyer now lives at a rural retreat called Wyndham Farm, a few kilometres
northwest of Creemore, Ont. The elegantly restored farmhouse lies on the eastern side of
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the Niagara escarpment and backs onto the Mad River valley. It is surrounded by ski
chalets, farms, and upscale estates.

Paul McKay's e-mail addressispmckay@thecitizen.southam.ca
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after

With bowed head, trembling hands, a cracked voice and glistening eyes, Toronto-area
lawyer Michael DeCosimo confessed in mid-October to gambling -- and losing -- client
trust money and investment funds between 1989 and late 1996.
It was a shattering moment of personal and professional humility.

His admission took place in the disciplinary room of the Law Society of Upper Canada,
where he faced a panel of three elected benchers convened to decide his professional fate.
Flanking Mr. DeCosimo were a dozen family members and friends, including his sobbing
wife and two daughters with tear-streaked cheeks. The scene was as poignant as a funeral.

Few could doubt that a mostly decent man had fallen from grace. Or that his apology cut
to the bone. Yet five minutes later, the panel gave a simple, blunt verdict: "We are
unanimously of the view that we cannot recommend anything else but disbarment."

Their judgment was based on numbers. Big ones. The Law Society estimates the potential
losses of Mr. DeCosimo's clients at up to $12.7 million.

It has already paid out $1.9 million to 53 victims. Another 45 claims to the Law Society's
compensation fund remain unsettled.

35



It will take years of civil lawsuits and bankruptcy settlements to determine the final
financial toll. That is expected to result in the biggest compensation payout in Law Society
history .

What is certain is that Mr. DeCosimo secretly raided his client trust accounts --including
the money in several estates --for at least $777,000.

Much of that money went to build a $1.8-million mansion overlooking a Mississauga golf
course, and to underwrite a lifestyle that included twin Mercedes luxury cars, a cottage in
the priciest part of the Muskokas, and a condominium in Florida.

The lawyer also diverted, through his now-bankrupt private mortgage company Micalor,
more than $1 million for land deals in which he or Micalor also had an interest Or he
channeled client investment funds to other clients who needed to borrow money, usually as
home mortgages.

When a major Kitchener subdivision plan began collapsing, he took trust and investment
money from new clients -- or estate funds he was entrusted with --to cover his own bad
bets.

For almost a decade, Mr. DeCosimo repaid just enough money to keep his clients from
cluing in to his "kiting" scheme, a treadmill swindle in which new client money is used to
replenish previously depleted client funds --none of which should ever have been touched
by the lawyer.

Mr. DeCosimo acted as a financial and legal middleman, setting up deals and mortgages
or holding money for wealthy speculators, retirees, newlyweds, divorcees, accountants,
small businesses, estate beneficiaries, a truck driver, a dry cleaner, and family and friends.

In effect, he was the Bank DeCosimo. In November 1996, the one-man, one-branch
financial institution crashed. He owed millions; there was a mere $17,812 in his trust
account

Mr. DeCosimo was caught by a couple who owned a small carpentry business. They had
given the lawyer $100,000 to payoff a commercial bank mortgage months earlier. But Mr.
DeCosimo had shifted the money to cover another depleted trust account, then lied that the
mortgage had been paid off. Now the bank wanted its $100,000 --or the building.

That triggered a complaint, and a Law Society audit One month later, Mr. DeCosimo
admitted millions were missing. It took another two years for the Law Society to formally
strip him of his licence to practice in Ontario.

To his credit, he shut down his practice in November 1996, and helped Law Society and
bankruptcy auditors sort out the complex mess.

"This man did not set out to steal from his clients. He did not set up a bank account in
Switzerland for him and his family," his lawyer, William Trudell, argued at the Law
Society final hearing. "This was all about trying to preserve the (trust account) portfolio.
His sins were many. But his motivations were not dishonest"
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This was not just hollow rhetoric. Forensic audits by both the Law Society and bankruptcy
trustees Ernst and YoUQgconfirmed that while Mr. DeCosimo had raided the trust
accounts of unsuspecting clients, he had also replenished some of the missing funds with
his own money.

On the eve of his practice collapsing, the family home had been sold for $1.8 million. A
day later, the DeCosimos received a $225,000 bank mortgage for their new home. During
the next two months, about $327,000 was put back into the law practice to cover depleted
accounts due.

"Theft is not the case here," his lawyer told the Law Society disciplinary panel. "It is the
unauthorized use of trust funds, which Michael DeCosimo fully intended to pay back."

But he didn't pay the money back, said Law Society lawyer Lesley Cameron. And the
lawyer had no authority to gamble with the funds entrusted to him by his clients.

"There has been a gross pattern of misconduct in this case," she argued. "Many people
lost a great deal of money, much of which has not been recouped. Mr. DeCosimo has also
injured the collective reputation of the profession. And he has fundamentally breached the
trust given to him by his clients. This is a case for disbarment."

Those two takes on Mr. DeCosimo's conduct underscored a two-year tussle over a 62-
page agreed statement of facts, and a seven-hour debate over his fate at the Law Society
hearing. There was no qoubt the Law Society would lift his licence to practice. What was at
stake was how he lost it. He pressed for permission to resign, instead of being disbarred.
That, his lawyer said, would allow him to begin rebuilding his life without "total disgrace."

But there was another issue at play. His admission of misappropriation of funds --but an
emphatic denial that any crime occurred --is reflected in the carefully crafted statement of
facts Mr. DeCosimo signed literally moments before his Law Society hearing began. It
confirms that:

- his former clients may lose up to $12.7 million;

- the Law Society compensation fund has already paid out $1.9 million;

- he misappropriated client money for his personal benefit;

-he diverted estate monies without permission from beneficiaries;

-he lied to clients about the status of their trust accounts;

- he falsified his trust account ledgers so seven years of annual audit statements submitted
to the Law Society would not trip alarms.

Yet the 62-page document scrupulously avoids words like "theft" and "fraud," or any
mention of potential criminal conduct. In fact, to date Mr. DeCosimo has not been charged
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with any criminal wrongdoing. He has no criminal record. But he is well aware that he is
under police investigation.

"Mr. DeCosimo is the subject of a police investigation related to his law practice. We
have not closed this file," Peel Regional police fraud specialist Don Morony told the
Citizen.

The now-disbarred lawyer does have one Law Society prior citation for professional
conduct. It was for "borrowing from a client ($20,000); failing to maintain in his trust
account sufficient monies to meet his trust obligations to his clients; and failing to maintain
proper books, records or accounts in connection with his practice."

For that the lawyer was quietly given a Law Society reprimand in 1978 -- 18 years before
his unofficial, unregulated Bank DeCosimo collapsed.

No one except Mr. DeCosimo will ever know what intent he had when he
misappropriated $777,000, misapplied another $1.6 million (to cover the
misappropriation), and left his client trust accounts at least $1.5 million short.

None of his victims testified at his Law Society hearing. No victim-impact statements
were read into the record.

But the obvious issue for them is not what Mr. DeCosimo intended. It is that he gambled
with their money and lost. And that their lives and businesses have been badly damaged
due to that.

Among the losers are the owners of the carpentry business, who had a bank almost seize
their building because their lawyer spent the $100,000 mortgage money they believed had
been paid off. A widow had her husband's estate trust account drained of $203,000. A
couple lost $274,000 after Mr. DeCosimo took the money from the sale of their house and
then invented a phantom mortgage while covering debts to other clients.

Three siblings lost $85,000 from a parent's estate. A lone beneficiary in a different estate
matter lost $30,000. A man lost $42,000 held by Mr. DeCosimo as a down payment for a
home. A divorcing couple lost $44,000 from the sale of their former home.

Each case had its own financial and emotional cost to the victims.

The other losers are the honest lawyers in Ontario who have --so far --paid out nearly $2
million to these victims through the Law Society's client compensation fund.

While Mr. DeCosimo has been shielded from financial claims against him through a
bankruptcy declaration and by putting assets in his wife's name, the lawyers in Ontario
who sustain the Law Society compensation fund through annual contributions have no way
of recovering the money paid out on behalf of Mr. DeCosimo.

Tellingly, the $1.9 million paid to Mr. DeCosimo's victims to date has not been paid by
the Lawyer's Professional Indemnity Corporation, the insurance arm of the Law Society. It
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pays settlements only when clients sustain losses due to errors, omissions or acts of
inadvertent negligence.

Instead, victim payback has come from the Lawyer's Fund for Client Compensation,
which covers acts of deliberate dishonesty by lawyers. A Law Society pamphlet for
claimants reads: "The Fund can reimburse you up to $100,000 for thefts by a lawyer. It
covers money or property lost because a lawyer was dishonest, which in most cases means
the lawyer misappropriated or stole your funds."

That means the Law Society has already reimbursed 53 of Mr. DeCosimo's former clients
on the grounds that he stole almost $2 million from them. Yet "theft" was never at issue
during the seven hours of a final Law Society hearing into the seven years of professional
misconduct that led to his disbarment verdict.

Once again, Mr. DeCosimo wanted to have it both ways. And he got it.

Paul McKay's email addressispmckay@thecitizen.southam.ca
DOB 981114
UPDATE 981114
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Given the scope of Gerald Punnett's misconduct and his relatively lenient punishment -- a
one-year suspension and a $7,500 fine --the swift disbarment of Kingston lawyer Kenneth
Bruce in 1997 suggests the Law Society is juggling different standards of professional
behaviour.

Mr. Bruce was the lawyer'sequivalentof a salesclerk with a hand in the till --a "petty"
dabbler according to the Law Society's own description.
After Law Society investigators confirmed he was dipping into the trust account set up for

his clients' money in Kingston, he was fired from his profession. Or, in the genteel
parlance of the Law Society, "given permission to resign."

After 22 years as a lawyer, Mr. Bruce became a clerk himself. In a hardware store.
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That happened a year ago. The Law Society lawyer prosecuting the charges against Mr.
Bruce was Christina Budweth. The Law Society bencher chairing the hearing in his case
was Paul Copeland.

Mr. Bruce faced three charges. When caught, he fully admitted lifting about $18,000 in
small increments from 17 clients, misapplying another $3,300 and borrowing $15,000
from a client, which the client consented to. He was charged in June 1997, and effectively
disbarred three months later.

For Mr. Bruce, who was battling a messy divorce and the bottle at the time of his
misconduct, Law Society discipline was swift and blunt.

The 27-page summary of Mr. Bruce's conduct confirms the Law Society investigation
was scrupulous. Based on audits, seized bank accounts and interviews with his clients, it
detailed every transaction and every missing amount down to $50. It also showed a history
of late and sloppy financial filings to the Law Society.

And it included testimonials to Mr. Bruce's character from two of Kingston's leading
citizens, including a noted lawyer.

In explaining the penalty, Mr. Copeland wrote:

"The temptation to use trust accounts as a form of personal petty cash is very real for
lawyers with marginal practices. But this petty dabbling into trust accounts is every bit as
damaging to the integrity of the profession as the misappropriation of large amounts to
satisfy greed."

Three charges and about $20,000 in pilfered client funds cost Mr. Bruce his lawyer's
licence.

For Mr. Punnett, who had faced a Law Society disciplinary hearing six months earlier --
and is now practising law again --his misdeeds appear to have been weighed on different
scales of justice.
DOB 981116
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PT P
ITYPE Black & White Photo
ILLUS Black & White Photo: Carlo Allegri, The Ottawa Citizen / Lawyer Gerald
Punnett gets into his car outside his office in Guelph earlier this week. Mr. Punnett
formally resumed his law practice in June. Black & White Photo: Paul
McKay, The Ottawa Citizen / Frank McMahon received $70,000 to drop his court
case against Gerald Punnett.
HEADLINE Complaints span a decade, but lawyer gets plea bargain
BYLINE Paul McKay
SOURCE The Ottawa Citizen
DNOTE Special Report: Lowering the Bar. See also Suit on page A4.
In February 1995, the Lawyers' Professional Indemnity Corporation quietly paid $70,000

to shut down a civil lawsuit against prominent Guelph lawyer Gerald Punnett.

The suit had been filed by his former client, Frank McMahon, a retired flea-market
impresario and local landlord who lost more than $200,000 in collapsed mortgages
arranged through a company owned by Mr. Punnett.
The indemnity corporation is an affiliate of the Law Society of Upper Canada. It insures
Ontario lawyers against malpractice, and pays settlements from a pool of fees funded by
Ontario lawyers. The Law Society is responsible for disciplining or disbarring lawyers for
professional misconduct.

The McMahon suit, if it had been successful at trial, would have been a legal bullet that
might have ended Mr. Punnett's career. The Society's insurance arm decided to take the
bullet for him.

Mr. McMahon's claim ~lleged blatant instances of professional misconduct, deception,
double-dealing and negligence by Mr. Punnett. It alleged that the $200,000 Mr. McMahon
advanced in three mortgages was routed through a brokerage firm, Granite Financial, of
which Mr. Punnett was the undeclared owner and president.

Lawyer: Outcome angers clients

Continued from page A 1

The claim also charged that Mr. Punnett acted as the lawyer for both sides on the
mortgages, without disclosing his dual role, while collecting legal fees from both parties.
And that brokers' fees went to Granite Financial. In one transaction, the claim alleged,
$40,000 was placed in a mortgage for a house owned by Mr. Punnett's bookkeeper and
personal friend.

Through documents obtained during his lawsuit against Mr. Punnett, Mr. McMahon
learned of a wider constellation of inter-linked abuses and victims. Soon after, so did the
indemnity corporation, Mr. Punnett's insurer.

A deal was cut. For $70,000, Mr. McMahon would drop his court case; Mr. Punnett
would continue his practice.
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In early November 1996, the Law Society announced Mr. Punnett was being charged with
38 counts of professional misconduct, including:

- Acting in a conflict of interest, and acting for both sides of mortgage deals;

- Misappropriating client funds;

-Attempting to mislead the court and swearing false affidavits;

- Charging clients" an unconscionable rate of interest" --60 per cent;

- Misleading Law Society investigators and fellow solicitors;

-Using, without authorization, confidential personal information obtained from one client
to defend another client on a criminal charge.

Those allegations of misconduct dated from 1981 to 1992. None of them involved the
McMahon case, or a related complaint against Mr. Punnett made to the Law Society by a
now destitute Guelph couple.

Mr. Punnett's disciplinary hearing began on Dec. 4, 1996. According to Law Society
materials and files associated with the court case, a Law Society official proposed that an
unspecified number of the sworn charges against Mr. Punnett would be withdrawn after an
adjournment.

There was no explanation given. And there was no mention -- on the record -- that 12 days
earlier Mr. Punnett had filed a notice of intent to sue the Law Society and the Guelph
Mercury newspaper, under the Libel and Slander Act, for releasing details of the 38
charges.

Mr. Punnett declined to be interviewed by the Citizen, saying: "I don't want to answer any
questions while my case is before the courts. I've been persecuted enough."

Each of the three Law Society governors hearing the Punnett case on Dec. 4, 1996,
expressed grave concerns about him continuing to practice law, his chronic pattern of
misconduct, and the long delays in hearing the case.

When the disciplinary hearing resumed on Feb. 4, 1997, the evidence against Mr. Punnett
was heard by a single Law Society governor, Paul Copeland. By then, the plea bargain was
set in stone: 26 charges were dropped, including the most serious ones. Mr. Punnett
pleaded guilty to the remaining 12 charges involving a single client.

The Law Society lawyer proposed a 12-month suspension of Mr. Punnett's licence. But no
penalty was announced.

Three days later, on Feb. 7, 1997, Mr. Punnett formally filed a libel suit against the Law
Society and the Guelph Mercury for releasing details of the original 38 charges.
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He claimed $900,000 in damages, on grounds that the Law Society had "knowingly
allowed the publication and republication of all or part of the complaint without first
ensuring that it contained a true and accurate account of the particulars pending against (Mr.
Punnett) at the time it released it to the Mercury."

In April, 1997, Mr. Copeland recommended Mr. Punnett's penalty on the remaining 12
counts of professional conduct: A $7,500 fine (to recoup Law Society hearing costs), and a
one-year suspension of his law practice. That was ratified in May 1997 by the Law Society.

Before his penalty was announced, Mr. Punnett published a lengthy newspaper notice,
describing his imminent one-year hiatus as a "sabbaticaL" During his suspension, he
appeared in Guelph provincial court for accused clients. He explained that he was acting as
an "agent," not a lawyer.

Mr. Punnett formally resumed his Guelph law practice in June 1998. His stylish clothes,
silver hair and sleek silver Citroen luxury car are now a familiar sight in downtown
Guelph. Mr. Punnett has no civil or criminal court convictions. He is a Law Society
member in good standing.

Why did the Law Society take more than a decade to deal with the extensive complaints
against Mr. Punnett? And why did the Law Society, and the LPIC cut the deals they did?

Materials in court files confirm details of the complaints filed against Mr. Punnett and of
his disciplinary hearings. His penalty is at stark odds with the number and seriousness of
the complaints filed against him since the 1980s, and with the penalties often meted out to
other lawyers for more minor offences.

Mr. Punnett's penalty was announced by Mr. Copeland, after the Law Society adjudicator
noted that: "There has been a significant savings of time before a discipline panel. Counsel
for the Law Society indicated that the matter would have taken in excess of a full week of
hearing time. I had indicated to (Mr. Punnett's lawyer) at the pre-trial hearing that while
none of us want to say we will increase the penalty if you have a hearing, it is certainly a
factor in mitigation of the penalty."

When Mr. Copeland recommended Mr. Punnett's penalty, no mention was made of the 26
dropped charges, or the $70,000 LPIC payment to end the civil lawsuit by Frank
McMahon against Mr. Punnett.

Former clients of Mr. Punnett interviewed by the Citizen say they are furious the Law
Society dropped or never investigated their complaints, and put a higher priority on saving
hearing time (and costs) than weighing all the evidence. They wanted to testify and face
Mr. Punnett at his disciplinary hearing.

Frank McMahon discovered Mr. Punnett's misconduct only after a series of mortgage
loans failed and other banks and lenders began seizing the assets. He hired Mr. Punnett to
prepare a civillawsuit to recover his money, not knowing that the target of the suit was also
Mr. Punnett's client.
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That lawsuit never proceeded because of glaring legal errors in the documents prepared by
Mr. Punnett. Mr. McMahon hired another lawyer -- who quickly spotted Mr. Punnett's
double role.

At the same time, recipients of the McMahon mortgage money filed sworn affidavits in
their defence, providing detailed evidence to show that Mr. Punnett had acted for them and
Mr. McMahon on the same deals, without disclosing his dual role. One revealed that
$40,000 was routed to Mr. Punnett's law office employee and personal friend.

That triggered a quiet blizzard of claims and counterclaims confined to lawyers' offices and
court record rooms. There was no publicity. But the combined court records put Mr.
Punnett and Granite Financial at the centre of a series of deals with two phoney mortgage
brokers.

One, Russell Loughrin, had previously been convicted of criminal fraud. He was
sentenced to jail a second time in 1997, on an unrelated criminal fraud charge. The second
associate, John McBain, was a smooth-talking confidence man.

Both had perfected a sl~ight-of-hand tactic, in which they had clients unwittingly sign
sheafs of mortgage documents and legal papers --some of which proved to be blank.

Mr. Loughrin's 1997 conviction for criminal fraud on an unrelated matter is under appeal.
Mr. McBain died in 1993.

None of this was unearthed by the Law Society. The $70,000 McMahon settlement
against Mr. Punnett was never cited in his disciplinary hearing. None of the victims was
called to testify at the Law Society or asked for prior comment on the adequacy of his one-
year suspension.

They learned of it after the fact, in the local newspaper.

Worse, when the Law Society dropped or abandoned the formal complaints against Mr.
Punnett as part of his plea bargain deal, that undercut potential claims by Mr. Punnett's
victims to obtain compensation from either LPIC, a Law Society compensation fund or
through civil suits.

That soon put Mr. Punnett back in legal business, and left his most defenceless victims to
languish in poverty and debt.

The following notice from Gerald Punnett was published in the Guelph Mercury
newspape on March 27, 1997:

W. Gerald Punnett

To my clients, associates and friends:

Over the past several months, there have been a number of allegations made against me
and my law practice by the Law Society of Upper Canada. Those allegations refer to
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several events that occurred in 1988. In 1992, the Law Society issued a number of charges,
but since that time new evidence has come forward and the Law Society withdrew most of
the charges because they were unfounded.

The Law Society has, however, upheld several of its original charges and found I was
guilty of professional misconduct but no dishonesty.

Effective on May 3, 1997, my licence to practise law will be suspended for 12 months. In
addition. I am to pay $7,500 in costs to the Society.

In the case in question I tried to advance the cause of a very determined client by trying to
get the highest value for a property that was the client's only major asset. Unfortunately we
were unable to achieve the results the client

wanted. At no time did I act in any way for my own personal gain.

As a lawyer I have always represented my clients to the best of my ability. I have always
gone the "extra mile" in making sure they are well served. As an individual 1always try to
do what is right for myself, for my family and for my friends. I will never change that
philosophy.

As for the future, on May 3, 1997, David Canaletti, a Guelph lawyer who was formerly
with the firm of Valeriote and Valeriote, will officially take over my practice. On that date
he will operate as an independent law firm and will be responsible for all current client
files. All wills held by my practice will be transferred to him and any trust funds will be
turned back to my clients or turned over to David for administration. David joined us for
the transition March 24. I know all of you will be well-served by him.

Over the next year I will take a sabbatical, something I have not done since I started
practising law some 28 years ago. I feel that I have learned from this experience and that
when I return to active practice of law in May of 1998, I will be a better lawyer for it.

Thank you for your support throughout this difficult period and over the last quarter
century. I look forward to your continued trust and support in the future.

Yours sincerely,

W. Gerald Punnett

MONDAY: The woman behind three charges that were dropped.

Paul McKay's email addressis:pmckay@thecitizen.southam.ca
DOB 981116
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was told that her testimony against lawyer Gerald Punnett at a Law Society hearing
'wasn't needed.' The charges against Mr. Punnett were dropped. Ms. Rowntree was
never notified. Black & White Photo: Carlo Allegri, the Ottawa Citizen / For his
professional misconduct, lawyer Gerald Punnett was suspended for one year and
ordered to pay the Law Society $7,500 to cover the discipline hearing costs.
HEADLINE Mother's 'sentence' stiff for trusting her lawyer: It will take the nurse
years to pay back debts from her mortgage nightmare, writes Paul McKay.
BYLINE Paul McK&y
The way Guelph nurse Janice Rowntree adds it up, she and her four children received a
20-year sentence after she signed financially fatal mortgage documents in 1988.

They were prepared by lawyer Gerald Punnett.
Unknown to her, Mr. Punnett also acted for the man lending her $61,000. She also didn't

know that Mr. Punnett was the sole owner and director of the mortgage brokerage
company that arranged the deal-- Granite Financial. Or that Granite Financial's lead hustler,
Russell Loughrin, was a convicted fraud artist.

"That's how long it will take me to payoff an $87,000 bank and legal bill. I'm paying for
my house -- twice," she says, biting her lip and blinking back tears at the Bullfrog Mall
doughnut shop. "There's no money for my kids for college. No money for RRSPs, or any
savings, or vacations. But Gerald Punnett's sentence (by the Law Society of Upper Canada)
was a one-year sabbatical."

Mortgage: 'I don't trust anybody anymore'

Ms. Rowntree is referring to a 12-month suspension ordered by the Law Society against
Mr. Punnett in April 1997, following his admission that he was guilty of 12 counts of
professional misconduct.

That occurred five years after the Law Society formally filed 38 charges of professional
misconduct against him, covering a half dozen separate clients.

The original Law Society charges, dating back to transactions in 1981, included:

I Deliberately falsifying legal land-title documents, filing false audit statements to the Law
Society and lying to Law Society investigators;
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I Using his private mortgage company, Granite Financial, to set up a client's line of credit
and then arranging a $26,000 mortgage for himself with no benefit to his client;

I Misapplying or lending without authority $24,248 from an estate account he
administered;

I Acting on both sides of legal transactions without notifying either client of his conflict of
interest;

I Entering into an agreement with a client to secure legal costs, under which he obtained
"an unconscionable rate of interest, namely greater than 60 per cent per year;"

I Signing a $30,000 settlement agreement on behalf of a client "without her prior
knowledge or consent;"

I Failing to protect clients by ensuring proper title registrations and trust documents;

I Breaching his duty of confidentiality by obtaining personal information from one client,
while failing to declare he was acting for her estranged husband in a criminal proceeding.

The 38 charges did not include the extensive complaints of professional misconduct filed
with the Law Society in 1992 by Geraldine and Bill Evdokimoff, a Guelph couple left
destitute after mortgage dealings involving Mr. Punnett and Granite Financial.

They also didn't take into account a $70,000 settlement paid by the insurance arm of the
Law Society to shut down a civil lawsuit against Mr. Punnett by another former client,
Frank McMahon.

Ms. Rowntree was determined to have her case heard by the Law Society. Law Society
invoices and subpoenas confirm she travelled to Toronto in December 1996 to testify
against Mr. Punnett at his scheduled disciplinary hearing the next day. On the morning she
was to testify, she was told the hearing had been adjourned.

~ It resumed on Feb. 4, 1997. But Janice Rowntree wasn't there. The day before Mr.
!.\!Punnetl's hearing, her diary notes show, Law Society official Christina Budweth phoned to

say her personal testimony was not needed.

"She said: 'We don't need your testimony. But we will present your case, and you will be
satisfied with the result. Gerald Punnett will face disciplinary action, and has signed an
agreed statement of facts.' "

At the outset of the Feb. 4 hearing, 26 Law Society charges against Mr. Punnett were
dropped, including the three Rowntree-related charges.

The only evidence entered on Mr. Punnett's behalf was his curriculum vitae. After
admitting to 12 of the less serious charges, Mr. Punnett was given a 12-month suspension
and a generous amount of time to repay $7,500 in Law Society hearing costs.
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He resumed his law practice in June 1998.

Those individuals who filed complaints against the Guelph lawyer received no
compensation. Despite several requests, Ms. Rowntree has received no explanation from
the Law Society about why her case --and the other Law Society charges -- were dropped.

Ms. Rowntree says she phoned the Law Society a week after the February hearing to get a
report on Mr. Punnett's case. There has been no reply by phone or mail. She was never told
her formal complainthad been dropped. .

She learned of Mr. Punnett's one-year suspension in a local newspaper.

Ms. Rowntree's legal ordeal began more than a decade ago, in June 1988. In a later legal
proceeding, she gave sworn evidence that Russell Loughrin had pressed her to sign a sheaf
of mortgage documents apparently prepared by Mr. Punnett. Some were blank.

After advice from Mr. Punnett, she says, she had earlier signed a personal guarantee on
her husband's business venture, which subsequently failed.

Then she had to borrow $35,000, using her home as collateral, for a third mortgage.

According to mortgage documents and court records, Mr. Punnett arranged a three-month
mortgage for $61,000 at an interest rate of 13.5 per cent.

The lender was a Guelph veterinary surgeon, Norman Fish, whom Ms. Rowntree had
never met.

Under the terms, Mr. Fish would put the $61,600 into Mr. Punnett's trust account, and
Ms. Rowntree would make the repayments through Mr. Punnett's trust account. Mr.
Punnett and Mr. Loughrin would share the brokerage and legal fees.

When she protested only $35,000 was needed, she was told the amount and terms weren't
negotiable.

Desperate, and trusting Mr. Punnett, she signed the mortgage documents at Mr.
Loughrin's insistence --not suspecting some were blanks.

She didn't know that Mr. Fish was Mr. Punnett's client on the same deal, or that Mr.
Punnett was collecting dual legal fees. She didn't know that Mr. Punnett was the sole
director and president of Granite Financial. Or that neither he nor Russell Loughrin were
legally registered to broker mortgages.

And she didn't know Mr. Loughrin, Granite's lead "broker," already had a criminal
conviction for fraud.

Legal records confirm the $35,000 owed by Ms. Rowntree's husband to a bank was paid
off by Mr. Punnett's trust account. But only two mortgage payments were paid to Mr.
Fish, totalling $1,386.
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Also deducted by Mr. Punnett were $1,800 in brokerage fees, $680 for mortgage
preparation fees, nearly $5,000 paid to Mr. Punnett, "towards accounts rendered," and $20
"paid to register Loughrin mortgage."

With other deductions, (including some payments Janice Rowntree testified she didn't
authorize Mr. Punnett to make on her husband's business debts), there was a balance of
$5,526.95.

Later, Ms. Rowntree discovered one of the blank mortgage documents had become a
fourth mortgage on her home, to Russell Loughrin, for $12,800. The phony mortgage had
been formally registered in Mr. Loughrin's name, by Mr. Punnett.

She had never received a cent from Mr. Loughrin.

Worse, in June 1989, Mr. Fish served a notice of sale on the Rowntree family home,
claiming she was past due on mortgage payments. Those legal papers were prepared by
Mr. Punnett --against his own client, Ms. Rowntree.

Until then, neither Mr. Fish nor Ms. Rowntree knew that Mr. Punnett was acting for them
simultaneously.

Terrified of losing her home, Ms. Rowntree was forced to borrow even more money to
stave off foreclosure by Mr. Fish -- and hire a new lawyer. He immediately discovered the
intricate links between Mr. Punnett, Granite Financial, and Mr. Loughrin.

Ms. Rowntree filed a $500,000 suit against them for breach of trust, and a complaint to the
Law Society against Mr. Punnett. In his defence, Mr. Punnett denied any wrongdoing,
saying Ms. Rowntree was fully informed and that he had no liability for Mr. Loughrin's
actions.

Her civil suit against Mr. Punnett, Granite Financial, and Mr. Loughrin came to a dead end
in 1994 when she ran out of funds to pay her new lawyer. At the time, neither Ms.
Rowntree nor the court knew that --two years earlier -- the Law Society had sworn three
formal charges against Mr. Punnett --directly based on the Rowntree/Fish mortgage.

Mr. Punnett certainly knew of those pending Law Society charges, but chose to remain
silent about them. After a judge concluded that Mr. Fish was an innocent lender in the case,
Janice Rowntree was forced to mortgage her home again to pay him an $80,000
settlement.

While Mr. Punnett dodged another bullet, his Granite Financial associate, Russell
Loughrin didn't. He was convicted in 1997 for defrauding a Guelph couple on an unrelated
scam. His second fraud conviction is under appeal.

Ms. Rowntree's last hope to recover her money was a Law Society ruling against Mr.
Punnett for professional misconduct. If successful, it might have buttressed a claim for
damages from the Law Society's compensation fund, or from Mr. Punnett's law practice
insurer. Or it might have given her evidence to resume a civil lawsuit against Mr. Punnett.
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But in 1997, with no word of warning, the Law Society dropped the three charges it had
filed against Mr. Punnett on her behalf -- and 23 other charges.

Ms. Rowntree was stunned. She had taken an unpaid leave from her nursing rotation to
meet Law Society investigators in Toronto several times.

She had supplied pounds of documents. She was, she says, both terrified and determined
to testify at Mr. Punnett's disciplinary hearing the next day.

Until February 4, 1997, the Law Society was prepared to charge Mr. Punnett had:

I "Acted in a conflict of interest on the mortgage loan transaction between Mrs. Janice
Rowntree and Dr. Fish, and by continuing to act for Dr. Fish in defence of (her) Supreme
Court action in respect of the (Rowntree) mortgage;"

I Misappropriated the sum of $6,127.89 from the Rowntree trust ledger trust account;

I Misled an adjuster retained by (the Law Society) by advising that he would not continue
to act for Dr. Fish in the Supreme Court and then subsequently continued to act for Dr.
Fish.

At his initial hearing, according to Law Society materials and files associated with the case,
three Law Society benchers (elected governors) met to hear the charges against Mr.
Punnett. He did not appear, although another lawyer represented him by telephone. Law
Society counsel Christina Budweth proposed some of the charges against Mr. Punnett be
withdrawn.

All three Law Society members expressed grave concern about the seriousnes&Q,fthe
charges against Mr. Punnett, the delays in hearing the cases, and the potential risk to the
public. Then the hearing was adjourned.

When it resumed on Feb. 4, Toronto lawyer Paul Copeland was the sole Law Society
bencher hearing the case. In a later report, Mr. Copeland noted that he had privately
conferred with Law Society investigator Ms. Budweth and Mr. Punnett's lawyer to discuss
the case.

"As a result of the pre-hearing conference, it became likely that there would be an agreed
statement of facts, and I was asked if I would sit as a single bencher dealing with this
matter," wrote Mr. Copeland. "An agreed statement of facts has been prepared, and Mr.
Punnett has acknowledged that he is guilty of professional conduct."

The agreed statement of facts covered only one case brought by the Law Society, in which
Mr. Punnett agreed that he had knowingly sworn a false legal document, created a "sham
sale" of a property, falsely put a property in his own name, misled a fellow solicitor (and
former partner), attempted to mislead Ontario courts, and attempted to obtain $10,000 for a
property he knew he had no legal title to.
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For this professional misconduct (the other charges were not cited or argued), Mr. Punnett
was suspended for one year, and ordered to pay the Law Society $7,500 to cover the
discipline hearing costs;

"I was always a trusting person," says the soft-spoken Janice Rowntree, who works a
night shift at the Guelph hospital and another at a nursing home to payoff the debts left
from her dealings with Mr. Punnett. "Now, I don't trust anybody anymore. Not just
lawyers. Anybody."

Mr. Punnett declined to be interviewed by the Citizen.

Paul McKay's email addressis:pmckay@thecitizen.southam.ca
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'We have to protect the public from being victimized.'
HEADLINE 'Lawyers govern their profession well': But some are 'so
they're a 'delight to disbar,' says a Law Society bencher
BYLINE Paul McKay
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Bradley Wright, who works from his law office in the Barrhaven Mall in Nepean, is an

elected bencher of the Law Society of Upper Canada. He helps govern the administration
of the Law Society, approve policy, and sits on discipline panels hearing charges of
professional misconduct. He graduated from the University of Ottawa law school, and has
been practising civil law for 15 years. Mr. Wright is the co-author of a book on hospitality
law, to be published soon. For five years, he volunteered his legal expertise and time as a
board member and treasurer of the Ottawa-Carleton Residence for Disabled Inc. He was
interviewed recently by Paul McKay.
Q: Why did you decide that it was worth your time to be a bencher, to review disciplinary

cases?

Bradley Wright:

callous'

A: I hoped that we would be able to bring the cost of insurance down to a reasonable level.
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Thanks to the heavy contributions of the members and excellent management of the
Lawyers Professional Indemnity Corporation, we succeeded in that.

Q: And the debt was about $154 million at one point?

A: It was $154 million in debt and $50 million in capitalization requirement. So it was a
$204-million problem that has been solved in a spectacularly successful way. Just so the
readers know this is from a partially increased premium that all private practice lawyers
have paid.

Anything like that impacts the overhead in a law office. Which in turn impacts what we
have to charge in order to stay in business.

Q: So that's one part of being a bencher ...

A: The other side is the Law Society itself. A lot of improvements were set in motion by
the previous bench. What we've done is agree with their policy changes and monitor them
and move them along. That hasn't been easy.

There's always a cost. The cost is regrettable but it had to be done. Operating expenses
have been cut by 11 per cent and staff has been reduced by about 25 per cent.

Q: You're just referring to the Law Society itself?

A: When I was talking about the ll-per-cent (cost) reduction and 25-per-cent cut in staff,
it was purely the Law Society. As I'm sure you're aware, we are by statute required to
govern the legal profession in the public interest. Part of that entails rooting out
incompetent or dishonest lawyers and administering appropriate penalties. Financial
defalcation almost always results in disbarment. Other incidents of misconduct, of course,
call for less penalties. We want our members to always remember that they are, in a real
sense, public servants. And they have an obligation to their clients to render competent
advice in a timely, reasonable fashion.

Q: So is it fair to say that you had twin motives for being a bencher: one was to reduce
costs within the Law Society and the insurance premiums and also on the disciplinary side?

A: I didn't run because I wanted to sit and judge people. That just came with the territory. I
ran because I wanted to see if there was a way of having the Law Society run in a more
efficient way, a lot more business-like basis. The (lawyers insurance fund) debt came as a
big surprise, but there were reasons for it. One reason was the sudden, huge downturn in
the economy, which caused a lot of clients to look for scapegoats for the loss of their
investments. If they placed the investment through a non-lawyer they would have just
taken their lumps. They've lost their money. Such is life. If they placed the investment
through a lawyer, many investors felt that they could sue the lawyer by claiming it had
something to do with legal advice. A lot of money was paid out on that basis.

Q: Can you estimate the number of hours that you spend per month or per week on law
society business?
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A: Probably sixty houts a month. Fifty or sixty hours a month.

Q: How often would you end up going to Toronto on bencher business?

A: It averages to a little more than every two weeks. In this term we've never had the
summer off because of one thing or another. In our first summer in 1995, we were faced
with the Legal Aid crisis. So we went straight from election into a full-blown crisis. That
kept us busy all summer. I've also served on the finance committee ever since my election.
In a given month if you happen to be sitting on a discipline panel you might be there three
out of four weeks. Often I'm in the midst of a stretch where I will be in Toronto eight out
of 10 weeks.

Q: Now there's minimal remuneration for this ...

A: There's zero remuneration for this. All we get is our expenses covered. Travel, hotel,
meals, faxes, phone calls, that's it.

Q: What has your experience as a bencher taught you about the worst members of your
profession?

A: We're 27,000 members --there's a very small number who put their hands in the
cookie jar. But lawyers are human so you do get the range and you do get regrettably the
odd outright crook. They are inevitably caught --partly because of the very strict
accounting rules that they have to abide by. And also they have their own clients who are in
effect watchdogs. That's a good thing. We want them to call.

The discipline hearings are held very much like a court case. There are rules of procedure,
there's procedural fairness involved. There's a prosecuting lawyer, and the counsel of the
Law Society. And we sit there as quasi-judges. All we want is to do the right thing as fairly
as possible. We want as much relevant evidence in as possible, and then we try and make a
decision based on that, remembering a mandate to protect the public while at the same time
being fair to the lawyer.

Q: Have you been surprised as a bencher by the number of cases that have come before
the law society, about serious disciplinary cases involving breach of trust.

A: Prior to becoming a bencher I had no exposure to it at all. I never knew personally a
lawyer who had been disbarred. Any number at all would have been a bit of a surprise to
me. The only thing that comforts me that it's no worse and probably even better than the
incidents of such behaviour among any other (professional) group.

Q: Have you been surprised by the nature of some of the cases that you've had? Some of
them involve pretty shocking amounts of money.

A: Any time a lawyer mistreats his clients and brings the profession in disrepute I'm
unfortunately shocked. Humans being humans, you get a range of activity, you get the
human dramas played out in front of you. Sometimes we've had to disbar people and we
felt very sad in doing so. These are fundamentally decent people who have fallen on hard
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times and made bad choices and they think they can't get out of it. They go deeper and
deeper until it blows up in their faces. As a fellow human being you have sympathy for
them.]here are a few who are just so cavalier and callous and uncaring that you're just
delighted to disbar them, but they're a minority. Most people, you're unhappy that they're in
that position. But you have an obligation to disbar them and we don't shy away from it.

Q: Have you been surprised as a bencher reviewing disciplinary cases by the impact on the
victims?

A: Rarely are the victims there. We're certainly aware that the victims are badly impacted
by the lawyer's misconcluct. It doesn't take any great imagination to understand that and we
do. We just assume that any loss impacts the victim and whether they're in the room or
not, we take that into account. That's why we impose the penalties we do --we're upset
there's a victim in the first place and we have to protect the public from being victimized
any further.

Q: Is there a primary motivation behind most serious cases of professional misconduct
involving misappropriation or fraud?

A: There are some common threads. One is they are badly addicted to something
extremely expensive to purchase and the addiction clouds their judgment. Another
motivation is a lawyer who believes he's on temporary hard times and that a temporary
"borrowing" won't matter because within two months he will pay it all back. There may be
cases out there where a lawyer has successfully done that and since he hasn't been audited
in years we don't know. And nobody's complained because nobody knew the money was
mIssmg.

Q: Then "borrowing" becomes an addiction in itself?

A: (laughter) I don't know if I'm qualified to answer that. Some people are very afraid of
losing face. They worked very hard to get their degree generally, and they worked very
hard to build their practice. They have a standing in the community.

Q: Do you support the proposed changes involving stronger powers to do spot audits,
seize books and legal files in cases of suspected misconduct?

A: They're not stronger powers. All we're doing here is codifying them in the statute. The
desire to amend the law society act began 10 to 12 years ago. It's been a long slow process.
The amendments that we sought were debated, massaged, amended etc. ... till we finally
decided we were content with the amendments.

Q: I also understand that this year the current mandatory audits for all private practice
lawyers will be dropped.

A: Up until last January there was always the requirement that the lawyer's accountant
prepare and file Form 3. The (Law Society) audit and investigation department advise the
finance committee that it was of no assistance to them. It did not turn up the kind of
information that the audit department could use.
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The audit department thought that getting rid of Form 3 would not hurt the audit
department but that replacing it with a spot and target audit program would be more useful.

Q: And when will that kick in?

A: That kicked in last January. So this year, it was not necessary to pay the accountant to
do Form 3s. That saved individual lawyers approximately $500.

Since the audit department itself said it wasn't helping them, it seemed to be a bit of a
waste of everyone's money. Abolishing it though meant that we had to replace it with
something and we replaced it with the spot audit program.

And that cost money at a rate of about $75 per lawyer.

Q: If that's correct, then you're getting more bang for the buck for $75 than you were for
$500 per lawyer.

A: Well put. That's the conclusion that the audit department itself came to. And it's partly
because the spot-audit program has two aspects to it. There is the random audit and the
targeted audit program. Now with the targeted audits, the audit department identifies higher
risk practices, whatever they are, and targets those firms for a visit. We still have random
audits because we want to keep everybody on their toes and the only way to do that is
through random audits. You never know when you're going to be hit.

Q: Like Revenue Canada.

A: Kind of like Revenue Canada, although I've never been audited by Revenue Canada...

Q: But you know that you could be.

A: I know that I could be. If they were to audit me they would be bored out of their minds.

Q: Why not have both? An annual audit for everybody plus the spot-audits and the
random audits. Wouldn't you get sort of double protection?

A: I think it would be overkill if you had a thorough mandatory audit, which would be
very expensive. It would cost a fortune to do everybody every year. We should be careful
how we're using the word "audit." The audit that was done by the accountant prior to 1998
was not the in-depth investigation that you might be thinking.

Q: Isn't it that the private practice lawyers themselves --many of whom are sole
practitioners or are very small law firms where the proportional cost of those annual audits
prior to 1998 --basically weren't they saying, 'We're honest, and why should we pay $500
a year to prove that we're honest'?

A: No, it wasn't the small firms complaining about it at all. This initiative came out of the
audit and investigation department of the law society because they realized that this
phenomenal amount of paper work province-wide was not generating the kind of
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information that they found useful. They're a very careful, eagle-eyed, fair-minded but
nevertheless suspicious group over there ...

Q: Well they're blood-hounds right? That's what their job is --to go and sniff out crooks
and misappropriations.

A: So they're very mindful of extracting from the lawyers information that they need, and
they themselves said that these old Form 3s were not particularly useful and it's a waste of
money and we can have a win-win here. We can save the lawyer money and increase our
ability to do our jobs at an overall reduced cost. What can be better than that?

Q: Is the law society doing a good job governing lawyers?

A: Unquestionably yes. We are very, very serious about our mandate to govern in public
interest. My colleagues are a very well motivated group of men and women. They're very
capable, they're hard working, they also want to do the right thing.

Nothing is perfect, you can always improve. The only thing that gets in the way of
continual improvement is the law of diminishing returns, but if I ever felt in myself the
sense of complacency then that would be the time to not run again or resign. But I'm not
there yet and I think my colleagues feel the same way.

Q: Are lawyers as a profession held in low public esteem?

A: The polls say that the legal profession is held in low esteem. Other polls indicate that
each individual thinks highly of their own lawyer. In other words, the typical response
from the public is: "The bad guy's the other guy. The legal profession is terrible, but I have
a good lawyer."

That is a very similar result by the way to polls of politicians. The government is terrible
but my member of Parliament is a good person. He or she works very hard. I think the
reason for those poll results for politicians and lawyers is the same. You can even throw
journalists into that because ...

Q: I knew that was coming ...

A: Journalists also as a group are held in low esteem according to the polls. I think all
three groups are held in low esteem for the same reason. We three groups are absolutely
critical to the workings of a free and democratic society. You have to have a free press, you
have to have an honest hard working government and you have to have honest, hard
working lawyers watching the government.

We are the government watchdogs, in effect, the journalists and the lawyers combined. It
is worthwhile for the public to let the three of us know that they don't think too highly of us
so we will try harder, we will stay on our toes and continue to do our best.

Q: What's the best way to improve the reputation of the legal profession?
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A: No matter what we do, the poll results wouldn't change. We could have the best bar in
the world --we could have a bar with no misconduct cases for two years running --and the
poll results wouldn't change.

Q: Do you think part of it is that clients don't want to be in a dispute in the first place and
so it irks them even more to have to pay to extricate themselves?

A: Some clients obviously do feel that way. The kind of law I do --solicitor's work -- I
call it happy law. My clients are almost invariably happy to come to see me. They're selling
their house, they're buying a house, they're selling a business and retiring. Or they're doing
the right thing and having a will drawn up or even more important, having powers of
attorney properly drafted.

The barristers' clients are generally not in the best frame of mind when they have to retain
the services of the barrister. Either they're having to sue somebody, which is not a happy
thing. Or they are being sued, which is not a happy thing. Or they have been accused of a
crime. If they're guilty it's still not a happy thing. If they're not guilty, they're really, really
unhappy.

Q: Does the law society have contradictory missions? One to protect the public and two to
uphold the honour of the profession?

A: Oh, they're not contradictory at all. It's a false dichotomy to think of them as separate
and opposites. Maintaining the integrity of the profession is essential for the public good.

Q: Will you be seeking re-election as a bencher in the future?

A: I am just crazy enough to do so. So yes.
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The Law Society of Upper Canada's chief investigator gave Ottawa-area forensic auditors
an inside look yesterday at how suspect lawyers will be detected, tracked and disciplined in
the future.

James Yakimovich, a former Revenue Canada forensic accountant who joined the Law
Society in 1990, is now the director of its 38-member audit and investigation branch.
He spoke yesterday at a lunch sponsored by the Ottawa chapter of the Association of

Certified Fraud Examiners.

Its members include government auditors, chartered accountant companies, private
investigators, and "white collar" crime specialists.

Mr. Yakimovich said the Law Society is poised to adopt stronger, more effective auditing
techniques that will target suspect lawyers and areas of practice, such as real estate
transactions, that have the highest incidence of lawyer theft and fraud.

The "spot audit" program will replace a mandatory requirement for Ontario's 16,800
private-practice lawyers to have independent accountants review their trust account records
annually."At the end ofthe day, we are looking at an alternative, more effective model," he
said. "Now lawyers can effectively self-file, without an accountant's signature on their trust
account. But against that, there will be dedicated programs to ensure the integrity of their
trust account system."

The new auditing tactics are slated to be approved as part of legislation now before the
Ontario Legislature. Proposed amendments to the 1970 Law Society Act are expected to
become law by the beginning of 1999.

Mr. Yakimovich said the Law Society has already contracted with four Ontario accounting
firms to spearhead the new audits. In Eastern Ontario, the work will be done by the Ottawa
chartered accountant firm Welch and Company. "We have changed the system, and
hopefully there's a lot more public protection," he said.

Mr. Yakimovich, referring to the current Citizen investigative series about the Law
Society's handling of rogue lawyers, stressed that they represent less than two per cent of
the profession, and that only a dozen lawyers are disbarred each year.

"Statistically, there are very few. Once in a blue moon you're going to (have) one go bad."

Despite the small percentage of lawyers who steal funds, he said, the Law Society is
determined to combat potential theft and fraud. The spot audits will be backed up by in-
depth investigations where evidence points to misconduct, he said, and new powers to
seize trust account records or freeze legal transactions will be used where needed. Lawyers
will be required to submit quarterly "reconciliations" verifying that their trust accounts and
related bank records match.

"Right now, we have some restrictions," he said. "In the future, we can freeze trust
accounts, and even take over a practice, if there is evidence to justify that, or if the lawyer
abandons their practice, dies, or leaves the province."
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He cited a recent case in which Law Society investigators, following up client complaints,
discovered a lawyer had abandoned his practise and left his office locked. They went to his
home address, where his distraut wife revealed he had fled to British Columbia with
another woman. Transferring client files, and sorting out compensation in such cases, he
said, can be very complex.

The Law Society has a $25-million client compensation fund which last year paid out $5
million to clients in cases where lawyers were found to have engaged in deliberate
dishonesty. Mr. Yakimovich confirmed that nearly 85 per cent of such cases stem from
lawyers who also act as mortgage brokers or place private investments through their law
practice.

He said new rules will require these lawyers to "report extensive information on private
mortgage investments. If we find those transactions prejudice their client's interests, we
will conduct focused audits from there. This will ensure, to the highest degree possible,
protection of the public."

Some of the audience members were skeptical.

"Who the hell are the lawyers to police themselves?" asked one man.

"The current government of Ontario has decided that professions should be self-
regulated," replied Mr. Yakimovich. "It's the general way things seem to be going. But
(the government) maintains control over the (Law Society) Act which governs lawyers.
And our governors are aGcountable to the Attorney General. If he is not satisfied, he can set
up an inquiry and take action."
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Carleton Place lawyer Lee Ward, disbarred in 1996 after three previous findings of

professional misconduct and a 1992 court judgment of $550,000 against him, now lives in
a $242,000 home on the northern shore of Mississippi Lake, 15 kilometres west of
Carleton Place.
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It was purchased on July 31, 1998, and financed with a $217,000 mortgage from crnc
Mortgages Inc. That mortgage is co-signed by both Lee and Donna Ward. It is dated July
31, 1998, and carries a six-per-cent interest rate with monthly payments of $1,390.

Also on July 31, the Wards co-signed a $20,000 private mortgage against the new
property, provided by aWard family member.

That purchase followed the sale of their home Carleton Place for $174,000. Another
property on Mississippi Lake was sold in September for $70,000.

In a brief interview outside his home last night, Mr. Ward requested that the Citizen
minimize coverage of his professional misconduct --and to refrain from" ambush
journalism" --because of the effect of publicity on his wife and children.

He said the case had taken a toll on his family, and "that we are just starting to put things
back together now. My wife has suffered great emotional stress, and this will revive
everything again."

He disputed that his former clients still suffer ongoing hardship. When asked to comment
on the effect his actions had on Bernard Lee's family, Mr. Ward said Mr. Lee had
eventually received "a handsome settlement."

He conceded that he had not paid restitution to Mr. Lee, or personally apologized to him
and his family for his conduct. He traced that to the stress of trying to maintain two
practices in Ottawa and Carleton Place.

"That was the beginning of things spinning out of control. Unfortunately for everyone --
and in particular for Mr. Lee and his family --his file got caught in the middle. There were
numerous opportunities for me to have done something productive for everyone, including
myself. I was in a completely dysfunctional life at that point. Every time an opportunity
presented itself for me to take that step, I took the opposite.

"The net result is that Mr. Lee and his family have gone through many years of difficulty.
My practice is over. And there was an enormous toll taken on my family.

"As a result of my actions, there aren't any winners. Everyone has lost. The onus for all
of that lies with me."
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GLACE BAY, N.S. - Time and distance have helped heal the wound left after Bernard

Lee lost his wife in a blind-side, Ottawa-area car crash in 1985. Grief-stricken, Mr. Lee
moved back to his native Nova Scotia with his two infant daughters and left the crash
settlement claim in the hands of Carleton Place lawyer Lee Ward.
Mr. Lee, a school maintenance man, has a new wife, Pam, a third child, and a restored

family life in this close-knit Cape Breton coal town.

But the scars left from seven years of treachery by Mr. Ward -- and a decade-long "see-
no-evil" attitude by tpe Law Society of Upper Canada --still bring tears to his proud eyes,
and make Mr. Lee's voice choke with rage.

"What he put us through was out of this world," he says. "He ruins people with lies."

His lawyer never filed a crash settlement claim. He missed the deadline, then failed to
apply for an extension.

Then he drafted phoney settlement offers for Mr. Lee to sign on behalf of his daughters.
Then he claimed bankruptcy to shield himself after that hoax was revealed in 1992. Then
he left Mr. Lee to hire other lawyers to battle the Law Society and four insurance
companies in court for another three years.

But those deceptions -- and three prior Law Society reprimands for professional
misconduct --did not stop Mr. Ward from practising law. He wasn't disbarred until 1996,
when he was caught deceiving different clients --with a bogus car accident settlement.

At the lowest point in his legal ordeal, Mr. Lee lost a court showdown with lawyers for the
Law Society and its insurance arm. That occurred after Mr. Ward rebuffed a sheriffs writ
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to seize his assets, and the Law Society refused to compensate Mr. Lee under the lawyer's
insurance policy.

It denied that payout on the grounds that Mr. Ward's deliberate dishonesty voided Law
Society insurance coverage. Then, when Mr. Lee sued the Law Society for its negligent
governance of the apparently bankrupt lawyer, the Law Society argued that Mr. Lee's case
was "scandalous, frivolous, vexatious and an abuse of process, (disclosing) no genuine
issue for trial and no reasonable cause of action."

\
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The judge hearing that C

.
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.

e agreed, concluding: "The plaintiff had suffered no loss at the
I hands of the defendants. :private individuals had no standing to sue the Law Society.
; Absent bad faith or malice, it could not be sued for the negligent exercise of an
i investigation."

Mr. Lee eventually won a settlement of $443,000 in 1995, paid by insurance companies
representing those involved in the 1985 accident. (The youth driving the car that killed
Diane Lee had no licence, and paid a $150 fine for failure to yield).

Minus $112,000 in legal costs, most of the settlement funds have been dedicated to college
funds for their children, the Lees say.

Readers respond: Letters to the editor about 'Lowering the Bar' series, B6

Not a cent of the settlement was paid by Mr. Ward. Or the Law Society. Or its insurance
arm. The money only arrived because two legal angels came to the Lee family's rescue.

One was Glace Bay lawyer Frank Gillis, a high school friend of Mr. Lee who first
exposed the cruel hoax of Mr. Ward, then hounded the Law Society in Ontario until Mr.
Ward received a one-year suspension in 1992.

He charged Mr. Lee all of $2,900 for three years of feisty work, and dozens of biting legal
missives on behalf of his friend. In one, he noted that a postmark proved the Law Society
had mailed Mr. Lee a notice about attending an Ontario hearing into Mr. Ward's
misconduct a day after the hearing had already taken date. It arrived in Cape Breton a week
too late.

The other legal angel was the Ottawa law firm of Cooligan Ryan, which devoted three
lawyers --including senior litigator Garret Cooligan --to ending Mr. Lee's plight.
Foregoing top rates and working on a small retainer drawn from a loan scraped together by
the Lees, Cooligan Ryan achieved a legal miracle by getting his civil case restored years
after the deadline expired.

Later, the law firm extracted the combined payout from four insurance companies.

Mr. Lee recalls the make-or-break first meeting in Cooligan Ryan's Ottawa offices.

"I sat in their boardroom and showed them the phony [settlement] release forms from
Lee Ward. Garret Cooligan looked them over. I said, 'What are the chances of getting this
case started over again?' He said, 'It's never been done before.' Then he said, 'I will not
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charge you my fees if we don't win this case -- only the expenses.' So I came home and
took out a loan to get the case going."

Mr. Lee is convinced the rogue lawyer was exposed only because he held two damning
pieces of evidence: a $225,000 crash settlement offer and an initial cheque for $11,376.18
to go with it.

Both were signed by Mr. Ward. Both were utterly convincing. Both were worthless.

Mr. Ward's deceptions were breathtaking. He had Mr. Lee fly from Cape Breton to
Ottawa twice to sign the faked legal settlement papers and for a suddenly cancelled Ottawa
court meeting which proved to be a hoax.

The fake settlement papers were preceded by two years of delays, excuses and outright lies
by Mr. Ward about the state of the case. And they were followed by another three years of
lies to Mr. Lee, his new lawyer Frank Gillis, and to the Law Society itself about the state of
the settlement.

On the day before one hearing, the Carleton Place lawyer faxed a letter to the Law Society
saying" a settlement has been reached. The process of structuring the settlement and a
schedule for payment has, however, proven to be very difficult and slow. This may
account for some impatience on my client's part."

The lawyer did not provide a shred of proof that a settlement had been negotiated. A
simple check of court records, or a call to one of the insurance companies, would have
confirmed it was a hoax. But Mr. Ward's letter was taken at face value. The Law Society
imposed a minor rebuke for Mr. Ward's conduct -- then discovered the contents were a
total fiction.

1A
"We honestlybelievedthat once the Law Societywas involvedthat was it; we would be

VI
looked after,"says Pam Lee. "We really and truly believedthat if we sicced the Law
Society on him, Ward would tell us what was going on. That it would be a quick end.
Once they found out about him, that he'd be out on his ear. So we felt we were not only
fighting Lee Ward, we were also fighting the Law Society. They were against us from day
one."

In fact, Mr. Ward was allowed to practise law for another four years before his licence
was stripped. This was despite a stinging verdict against Mr. Ward when Mr. Lee sued
him for negligence. In October 1992 now retired Justice Edward Houston concluded:

"The manner in which Lee has been treated in this litigation is shocking. To borrow some
words from the Charter, he has been subjected to cruel and unusual punishment. Were it
possible to do so, I would have allowed a large sum for punitive and exemplary damages
against Ward.

"I shudder to think of the heartbreak caused to Lee, exacerbating the loss of his beloved
wife. On the evidence which I heard, I must say that I cannot understand the actions of the
Law Society of Upper Canada or its insurers. I choose to say nothing further in that
regard."
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Justice Houston approved a $550,000 judgment against Mr. Ward, who did not enter a
defence or appear at the trial. At that point, the Lees say, it looked as if their legal nightmare
might be over.

"We thought: it will speed right along now, for sure," recalls Pam Lee. "We've got Judge
Houston behind us. This is it."

Then Mr. Ward filed for bankruptcy. Mr. Lee could not collect his settlement.

A trickle of money was garnisheed from the Legal Aid fees Mr. Ward earned representing
other clients --money that went straight to Mr. Lee's new lawyers.

Mr. Ward then hired a lawyer to appeal the garnishee order against him, and succeeded in
having the amount reduced.

But appeals by Mr. Lee to the Law Society to pay the court judgment against the disgraced
lawyer fell on deaf ears. Then, when the Lees sued the Law Society, ajudge ruled that the
organization is immune from any liability --even where evidence of negligence is explicit -
-unless malice is proven.

The last hope left was if Cooligan Ryan lawyers could revive the original lawsuit, botched
by Mr. Ward, against the insurers associated with the fatal 1985 car crash. That effort
succeeded in 1993, despite heated objections from the insurers which claimed reviving the
Lee claim was" an abuse of the court process."

Justice J.D. Cunningham, after reviewing the evidence, found:

"Whatever little prejudice there might be is far outweighed by the grave consequences that
all of this has upon innocent plaintiffs (Mr. Lee and his daughters) who otherwise would,
through no fault of their own, be denied the right to claim. Clearly these people have been
poorly served by the profession. To deny them this right to claim would be wrong."

Lawyers for the insurance companies, and even the driver of the car which killed Diane
Lee, repeatedly appealed that decision until a judge warned them that they would be forced
to pay all the legal costs associated with the endless appeals.

Soon after, they settled. Mr. Lee finally had some peace of mind, and financial security for
his family.

"They (Cooligan Ryan lawyers) fought for us tooth and nail," says Pam Lee. "They went
to the mat for us. I can't say enough about them. They did an excellent job."

Mr. Cooligan told the Citizen that it was a satisfying case to win.

"Lee Ward was a bad character. He lied about everything," Mr. Cooligan said. "He buried
his head in the sand. It's one of those cases when you are happy when it's over. The worst
part was, he had a good case."
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Catherine Coplea, a Cooligan Ryan lawyer who worked long and hard on behalf of Mr.
Lee and his family, adds: "His situation was so tragic. It was evident to everyone,
including the two judges who heard his case, that this man was a painfully deserving
plaintiff. No amount of money could address the wounds he carried, and always will.

"Mr. Ward had previous cases of misconduct, even before Bernie Lee. Somebody should
have been keeping an eye on him. It is a great concern that the Law Society would continue
to allow him practising the way he had."

Mr. Ward kept practising law from 1992 to 1996. New lies and deceptions came on the
heels of his lies to Mr. Lee, and even after Justice Houston set a $535,000 judgment
against him.

Finally, in 1996, the Law Society heard a chillingly familiar complaint: Mr. Ward had
deceived a couple named Robillard with a fictitious accident settlement offer. That was
exposed when the Robillardsproduceddocumentssent from Mr. Ward --dated after he
had told the Law Society that all the files on their case had been stolen from his car.

Only then did he reach the end of the legal line. In recommending Mr. Ward be disbarred,
a Law Society panel concluded:

"He had an extensive discipline history. In 1987, he was reprimanded for failing to serve
his clients in a conscientious, diligent and efficient manner. He was suspended in 1991 for
one month for failing to respond to and co- operate with the Law Society. In 1992, the
Solicitor was suspended for twelve months for failing to serve his clients (Mr. Lee and his
daughters) conscientiously and diligently in circumstances similar to this matter. His
actions have brought discredit on the entire legal profession, and he is clearly
ungovernable. "

And the Lees' summary?

"He kept us hanging for seven years before we finally got the picture," says Pam Lee.
"We were brought up to think what a lawyer says is next to what God says. Trust him.
He's a lawyer. Why would he steer us wrong? I'm sure that man thought he was dealing
with a stupid Cape Bretoner, and if he strings him along long enough, he'll finally give up."

Adds Mr. Lee: "He thought we were nobodies. But he picked the wrong person. Because
I swore at my wife's grave that I would do the best I could to help our daughters get what
they deserved, and to get justice for her."

Both say the Law Society shares equal blame with Mr. Ward.

"A lot of people were hurt because they let him continue to practise. We were ticked off.
We were hoping for a disbarment (in 1992)," says Pam Lee. "He should have been
disbarred when they got those phony settlement papers. It was a legal document that was
false. He should have been gone right then and there. But he was only suspended. What do
they have to do? We were afraid he would do it to other people. And he did."

Mr. Lee says the Law Society stacked the legal deck against them.
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"If you've got the money to fight them, you can fight them. But if you don't, you can't. It
takes years. They'll bury you in legal costs. They'll put you through hell. And that's not

. right"

Paul McKay's e-mail addressis:pmckay@thecitizen.southam.ca
DOB 981121
UPDATE 981121
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For three years, Imtiaz Jaffer walked, talked, and even dressed like a lawyer. He handed
out business cards with names like Jaffer and Associates, or White Knight Enterprises.
The licence plate on his car read: "LWYR."

,

He had four law offices in Toronto. He helped clients file affidavits, appeared on their
behalf in criminal, civil and family courts, and acted on real-estate matters.
In September, he needed a lawyer himself. A real one. Mr. Jaffer, 26, went to jail for

impersonating a lawyer. Facing 18 charges of fraud, attempting to obtain credit under false
pretenses, and swearing a phoney affidavit, he appeared in a Toronto courtroom in the
black legal vestments and white courtroom collar he was wearing when arrested.

Police say they seized bogus certificates and legal embossing stamps after raiding one of
his offices, where allegedly phoney law degrees and New England School of Law
diplomas adorned the walls. The New England School of Law has no record of him. The
Law Society says it has no record of any legal credentials on Mr. Jaffer.

It is illegal to practise law in Ontario without them.

Now, says Metro Toronto police fraud detective Chuck Vanderheyden, "I am going to be
laying another 230 counts. He's been an active boy. Right now, he's on bail but he may not
be depending on the direction from the Crown attorney. It's our position that if this guy is
collecting fees from citizens, on the basis of claiming to be a lawyer, then that in itself
becomes a criminal matter.
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"It's as a result of going through the documents we seized in his office that we're going
with these additional counts. The Law Society is also intending to lay charges, but they are
waiting for us to complete our charges first."

Mr. Vanderheyden warns that a huge amount of court time and costs may be involved in
undoing the alleged damage caused by Mr. Jaffer: divorce settlements, child-custody
agreements, real-estate deals and even criminal pleadings may be declared worthless.

"Are they in fact null and void? A lot of people acted on his advice in criminal matters --
on everything from uttering threats up to homicide," Mr. Vanderheyden told the Citizen.
"I've asked for a legal opinion on that. If the lawyers on the other side decide to kick up a
fuss, it could get very complicated.

"A lot of people are having to go back now, and hire legitimate lawyers, to clean up the
legal mess that he started. So they are victimized a second time."

His advice to those who suspect they've encountered a legal imposter?

"If you have any doubt, call the Law Society -- which will advise whether the person is a
lawyer, and what their specialties are. It's a free phone call. In the long run, it could save
you a nightmare.

"And there's nothing wrong with using paralegals. But they can only work in restricted
areas, where they are allowed to by statute."
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Lorenzo DeFranco's legal career ended in 1996 with two marks of distinction. He is the

only Ottawa-area lawyer to be disbarred twice by the Law Society of Upper Canada. And
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he taught his partner and young protege, Bruno Toneguzzi, to follow his example. Mr.
Toneguzzi was disbarred two years later.

For some clients, the two Nepean lawyers proved a costly mistake.
Mr. DeFranco was first disbarred in 1983, after the Law Society confirmed he had
misappropriated clients' money, lifted funds from estates entrusted to him by clients, and
filed false reports to the Law Society masking his misdeeds. The most serious charge
involved unpaid "loans," taken from the trust account of a certain Mr. Daly, an
unsuspecting elderly client. Lawyers must declare to the Law Society all details of
indebtedness to clients.

The lawyer was disbarred for this practice in 1983. However, in 1986, the Law Society
agreed to reinstate Mr. DeFranco's licence.

There were three specific conditions: He must attend Law Society lectures on proper
practices, he could not operate as a sole practitioner, and withdrawals from his trust account
must be co-signed by a partner.

That proved to be Mr. Toneguzzi.

By 1989, Mr. DeFranco had still not repaid the $60,000 owing to Mr. Daly at the time of
his 1983 disbarment.

Mr. Daly later died, and the debt was transferred to his elderly wife. In 1991, the lawyer
"borrowed" $24,000 more from Mrs. Daly's trust. A small amount went into the lawyer's
personal bank account, while $22,000 was routed through his general law practice account
-- then used to payoff a debt he owed to Revenue Canada.

Mr. DeFranco kept the transaction hidden -- again --by filing false reports to the Law
Society. They were not recorded in the lawyer's general or trust-account ledgers.

He later admitted he did not provide Mrs. Daly with any security for the loans, or ensure
she got independent legal advice.

The illicit loans were due by December 1991. When Mrs. Daly died in April 1993, they
remained unpaid.

No one else (DID SHE?) knew of the sleight-of-hand until the executors of Mrs. Daly's
estate discovered notes among her personal papers. They hired another lawyer, Frank
McGuire, who demanded a full explanation from Mr. DeFranco. It wasn't forthcoming.

Mr. DeFranco sent the estate lawyer only copies of his prior "loan" agreements with Mr.
Daly, which had the effect of masking his subsequent misconduct.

Mr. McGuire wasn't fooled. He pressed Mr. DeFranco's partner, Bruno Toneguzzi, to re-
examine the transactions he was supposed to co-approve and sign under Law Society
orders.
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Soon after, Mr. DeFranco admitted the unpaid $24,000 debt to Mrs. Daly's estate, and
confessed that the $60,000 originally owed to Mr. Daly was outstanding. Then he declared
bankruptcy.

Following a complaint by Mr. McGuire to the Law Society, a disciplinary hearing
commenced. So did a hearing WHEN? into accusations against Mr. DeFranco for falsely
claiming he had filed divorce papers on behalf of a client. (He received a Law Society
reprimand in 1991 for exactly the same deception).

All of the charges were proven. In January 1996, Mr. DeFranco was stripped of his legal
licence. Again.

The Law Society panel hearing his case concluded: "The member was previously
disbarred in 1983 for misconduct involving misappropriation and borrowing from his
clients. The matter of this complaint is of a more serious nature, in that (Mr. DeFranco) has
now declared bankruptcy and his former client will suffer a loss. It is the committee's view
that the public would not be protected should he be permitted to continue to practise."

That left Mr. Toneguzzi to salvage a law practice (WHAT ABOUT HIS HEARING?) that
was already on the verge of collapse. Instead, he accelerated its demise. There is little doubt
why.

In 1990, he was reprimanded by the Law Society for failing to file key reports detailing
indebtedness to clients, and for not showing whether independent accountants had
reviewed his trust ledgers (AS REQUIRED BY LAW?) --for two years running. The
reprimand had zero effect.

Beginning in December 1992, he was suspended indefinitely until his trust account
records for 1988 through 1991 were completed, and he paid a $350 fine to the Law
Society. In 1993, he was reprimanded, on a separate matter, for failing to comply with a
Law Society investigation. In 1995, he was found to have practised while under
suspenSIOn.

In March, 1996, the Law Society began another hearing into Mr. Toneguzzi's conduct.
This time the complaintscame from clients--and other lawyers --for chronically shoddy
practices and ignoring legal requests from Ottawa-area colleagues.

The Law Society had some sympathy for Mr. Toneguzzi. His professional sins did not
involve fraud or stealing clients' money. He was backed by several character witnesses.
And his close ties to Mr. DeFranco were seen as an undeserved liability.

"It appears that Mr. DeFranco was a lawyer of little competence or integrity," concluded
the Law Society panel. "The member testified that he felt some loyalty to Mr. DeFranco,
as they had been friends since grade school and he had been importuned by various friends
to lend Mr. DeFranco a helping hand.

"By the uncontradicted evidence of two character witnesses, (Mr. Toneguzzi) is an ethical,
decent, honest, loyal, hardworking and conscientious person.
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Such people are often the last to recognize the damage being done to them, and the stresses
inflicted upon them, by those with unfortunate deficiencies in those qualities."

In June 1997, Mr. Toneguzzi was given a two-month suspension conditional upon his not
being cited again for professional conduct.

A year later, he was disbarred by the Law Society, following more complaints of
professional misconduct.

It wasn't that the Nepean lawyer never learned. It was that he learned from the wrong
mentor, Lorenzo DeFranco.

Paul McKay is a Citizen reporter. His email addressis:pmckay@thecitizen.southam.ca
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HEADLINE Lawyer was 'allowed to resign': Law Society had grounds to
Farouq Mallal --but didn't
BYLINE Paul McKay
SOURCE The Ottawa Citizen
DNOTE Lowering the bar
In March 1993, a disciplinary panel of the Law Society of Upper Canada quietly gave
Ottawa lawyer Farouq Mallal "permission to resign."

disbar

By then, Mr. Mallal h;;Yistolen$24,000 in client money, improperly lifted funds from
client trust accounts, abandoned his practice, fled to Pakistan, then returned to make partial
monetary amends and plead for his professional life before the Law Society.
He also admitted to three decades of alcohol and cocaine abuse.
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Despite this, the Law Society declined to permanentlypuU his licence.,1t.bilpM-that he had
letters of support from two prominent Liberal MPs, Don Boudria and John Nunziata.

The Law Society concluded that his professional misconduct, though normally automatic
grounds for disbarment, had takeii"'placedttring a short period whewhis alcohol and drug
addiction had reached a peak in 1991. His psychiatristtestifiedhis addictions were
treatable. Mr. Mallal had also taken steps to repay his clients.

The panel barely noted Mr. Mallal's role as a middleman on dubious investments
involving clients and real estate deals.

In one, the lawyer "borrowed" $43,000 from a client, then persuaded her to borrow
another $70,000 from a bank to loan to him so he could ensure her a maximum rate of
interest. He later repaid her $50,000 by borrowing that amount, he said, from his sister-in-
law.

In allowing "permission to resign" (as opposed to lifting his law licence permanently with
an outright disbarment), the Law Society opted to allow Mr. Mallal a graceful exit from his
profession -- with the chance of a future career comeback.

That protocol gives lawyers a lower barrier to return to practice, or practicing in another
province. It avoids public humiliation. It is the choice of poison for discredited lawyers
near the end of otherwise unblemished careers.

Mr. Mallal took it. Few in Ottawa knew he was no longer a lawyer.

One year later, he disappeared again. This time, he abandoned ownership of a Lowertown
building for which he and his wife had received $97,500 in Ontario government heritage
grants, and $13,000 in city funds.

The funds were granted to refurbish a crumbling building at 175 King Edward, which was
designated a heritage site in 1972.

Under the Mallals' care, the decrepit 1865 building was to become an upscale apartment
building for Ottawa bachelors, with guest suites for visiting consultants and employees
working for External Affairs and National Defence.

It was called the Stoney Inn.

By 1994, the neighbours were calling it "a bordello" and a magnet for drug deals and
prosecution. After one police raid resulting in five drug-related arrests, neighbours emerged
to personally shake the hands of police officers.

When the Mallals quietly bailed out of the failed project, a $600,000 debt was left for the
Caisse Populaire Ste. Anne-Laurier -- and one of Mr. Mallal's former clients.

The man was also the former lawyer's doctor. He had vouched for Mr. Mallal's character
at his Law Society disciplinary hearing.
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Mr. Mallal, who has disappeared from public view, could not be reached for comment.
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George Cooney isn't around to complain about the conduct of his Ottawa lawyer, John

McCauley. The elderly man died, after a long illness, in the Glebe Centre nursing home on
Bank Street in Decemb~r 1994.
As he was dying, nursing home officials were battling his lawyer to pay his monthly

maintenance bills. There was no doubt Mr. McCauley had been retained to act as Mr.
Cooney's power of attorney. There was no doubt the money was in a trust account under
his lawyer's care. Or that he had been given instructions to pay the Glebe Centre invoices.

He just didn't. After a year of repeated attempts to collect the maintenance fees, the Glebe
Centre administrator filed a formal complaint to the Law Society and assumed power of
attorney over Mr. Cooney's affairs.

When a Law Society investigator pressed Mr. McCauley for an explanation of his
conduct, he replied that there wasn't enough money in Mr. Cooney's account to pay the
fees. A check by the investigator proved this to be false.

But Mr. McCauley's imperious conduct was nothing new. He was then facing several
other complaints from clients and lawyers. And he had declared personal bankruptcy.

His hearing panel concluded: "Taking these complaints with the prior discipline history of
three reprimands, two of which were for similar kinds of misconduct, the Committee is
extremely concerned that the Solicitor has not appreciated the seriousness of the situation.

There is a persistent pattern of disregarding his obligations to his clients and to the Law
Society. "

Mr. McCauley had his law licence suspended for six months, ending in August 1998.
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It concluded just as a Law Society suspension began for Shannon Martin, a senior Ottawa
lawyer who improperly borrowed $68,000 from a client using his personal residence for
mortgage security. He was also found guilty of professional misconduct for operating
personal and law office transactions through client trust accounts; indirectly borrowing
$30,000 from a client through his wife; acting in a conflict of interest with a business
venture partially owned by his wife; and filing false financial reports to the Law Society
from 1989 to 1993.

He was suspended for two months and fined $1,000.

The following month, Ottawa lawyer Michael Carmichael was suspended for six months
for defrauding the Legal Aid plan of $10,000. A Law Society discipline panel concluded he
had invented a bogus file while working for the law firm Bosada & Associates, then billed
Legal Aid for the money despite being paid for that amount through his salary.

Richard Bosada told the Citizen that Mr. Carmichael no longer works for his law firm, and
that he plans to "pursue him in the civil courts" to recover the money his firm has repaid to
Legal Aid.
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the end of this story.
Just after the Canada Day long weekend in 1994, Ottawa senior citizen Irene Jaffey

opened a letter mailed from her lawyer. On Mrs. Jaffey's instructions, he had just closed
the sale on a Toronto house. Enclosed was a certified cheque for $200,000.

That was the good news. The bad news was that he had just fled to Australia, using a false
passport and the alias Morley David Shelman. He wasn't coming back. Nor was the
balance of $162,000 he owed her from the house sale.
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But embedded in the letter was an even crueller fact: the fugitive lawyer was her son.

John Mowat Jaffey's mother wasn't the only client he swindled -- or hurt.

After his arrest and extradition from Australia, a criminal court found he had bilked his
mostly elderly clients -- and four charities --of $2 million. He also betrayed his long-time
Toronto law partner. And abandoned his wife and three children. He was captured with a
bag full of money in various currencies. Only $500,000 of the $2 million he stole was
recovered.

Investigations by police and the Law Society of Upper Canada confirmed that Mr. Jaffey
had carefully planned his massive theft years in advance. A half dozen accounts had been
set up using numbered companies and aliases. He had obtained a second passport to hide
his double identity. He had timed his heist to coincide with the four-day summer holiday.

Finally, he had mailed a brazen proposal to the law partner he betrayed: repay the clients
Mr. Jaffey defrauded from future claims to the common lawyer's insurance fund. That
would make Ontario's honest lawyers pay twice for his crimes -- by defrauding them of $2
million and giving the legal profession another public black eye.

But he made two serious miscalculations. His mother and his law partner immediately
reported Mr. Jaffey to the Law Society and the police. That led to a quick arrest in
Australia, a guilty plea, and a five-year prison sentence.

The Jaffey heist marked a new low for the minority of crooked lawyers who plague the
profession in Ontario. aut it also confirmed that ripping off unsuspecting clients can be a
tactical breeze. Neither the Law Society, his clients, his partner nor the police had any idea
that Mr. Jaffey would -- or could --steal $2 million until after the money was gone.

He knew that. So he took the money and ran. Several dozen other Ontario lawyers have
robbed their clients in similar ways, on comparable scales.

Hundreds of clients have been left to pick up the financial and emotional pieces. It takes
years to sort out the legal mess, obtain partial compensation, or win redress in civil courts.

Often, clients never recover what they lose. Last year, the Law Society paid out its first
compensation grants to four of Mr. Jaffey's clients, for $173,000.

That payment marked less than 10 per cent of what he stole, and only a fraction of the $5
million paid out in 1997 from the Law Society Client Compensation Fund. It pays a
maximum of $100,000 per claim for acts of deliberate dishonesty by Ontario lawyers.

Many of the biggest recent payouts, illustrated above, are for thefts which occurred five
years ago or more. The October 1998 disbarment of lawyer Michael DeCosimo is
expected to result in the most expensive payout in Law Society history. It estimates client
losses at up to $12 million.

In addition, the Lawyer's Professional Indemnity Corporation paid out $66 million last
year for inadvertent legal negligence, errors and omissions. The names of the lawyers
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jinvolved -- even those with chronic claims against them by clients -- are kept strictly
confidential. There are no plans to make those names public.

. "I don't think that's a reasonablething to do,"Law SocietytreasurerHarvey Strosbergtold
the Citizen in a recent interview. "No insurance company does that. The minute you can
.get the Canadian Medical Practitioner's Association, and the architects, and the accountants
to do the same thing, is the minute 1will consider it. To the extent that there are court
documents that deal with lawyers, or judgments against lawyers, those things get publicity
all the time. Every time a law firm gets whacked for $1 million or $6 million, it's front-
page news."

Law Society Client Compensation Fund Payouts 1995-1997

. 1. John M. Jaffey: $173,000; Toronto; disbarred; defrauded clients of $2 million,
including his mother.

2. David A. Allport: $580,000; Toronto; disbarred; legal middleman in multi-million
dollar property flips involving William Player, Michael Smith. Client claims of $1.6
million to Law Society.

3. Morris C. Orzech: $593,000; Scarborough; permitted to resign; set up mortgage
scheme through his undeclared private company. Claimed losses exceeding $800,000.

4. John A. Sproule: Toronto; $932,000; disbarred; defrauded clients on real estate deals,
now deceased.

5. Mario Giangioppo: North York; $192,000; disbarred; improperly "borrowed" more
than $600,000 from clients and estates for real estate deals.

6. Arnold S. Handleman: St. Catharines; $1,289,774; disbarred; set up mortgage
syndicates in which he had hidden interest.

7. Michael DeCosimo: Mississauga; $936,000; disbarred; set up kiting scheme to fund
real estate deals. Pending claims of up to $12 million.

8. Stephen L. McDonald; $204,000; Sudbury; permitted to resign; misappropriated and
misapplied $1.6 million from trust accounts.

9. Howard W. Cohen: $176,000; North York; disbarred; defrauded clients of $900,000
with 50 fake mortgages.

10. Paul D. Squires: $1,691,000; Mississauga; disbarred; set up mortgage syndicate which
collapsed.

. 11. Arnold Epstein: $243,000 ; Etobicoke; permitted to resign; acted as hidden investor
in mortgage deals for clients.

12. Moshe Teller: $551,000; Scarborough; disbarred; stole $716,000 from clients.
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( No. 11: paid by Lawyer's Professional Indemnity Corporation

)Pau1 McKay is a Citizen reporter. His email addressis:pmckay@thecitizen.southam.ca
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People who lost millions of dollars in retirement savings through an alleged RRSP

investment scam are attempting Canada's first class-action suit against a lawyer.

retirement savings

In a statement of claim, the investors say the lawyer who handled the transactions for the
Toronto businessman who allegedly bilked them knew, or should have have known, that
his client was engaged in a "complete sham."
As a result, they say lawyer Jeffrey Paul was professionally negligent and should be held

liable for the financial damages caused by his client, Joseph Racco, who is now insolvent.

Mr. Paul, through his lawyer, denies he owed any duty to the investors, saying they were
not his clients.

A motion to have the case certified as a class-action is expected to be heard in a Toronto
civil court in February. If successful, it's believed it will be the first time a Canadian lawyer
has been sued by individual victims acting as a single group.

The case also raises some interesting issues.

- Mr. Paul was hired to carry out Mr. Racco's instructions and did so. No criminal charges
have ever been laid. Can Mr. Paul be held liable for not acting in the best interests of others
involved in the deals?
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- Is it Mr. Paul's fault that people trusted Mr. Racco enough to give him power-of-attorney
over their retirement savings? Mr. Racco did re-invest the money and paid returns.
Allegedly, though, the money was not placed where investors were promised and Mr.
Racco pocketed hidden returns. The scheme eventually collapsed and the investors lost
everything.

- Finally, because Mr. Paul handled transactions between Mr. Racco and his investors, did
Mr. Paul then have a solicitor-client relationship with the investors and a duty to inform
them of what was going on?

Toronto lawyer Morris Cooper represents three of the investors pushing for the suit,
including Fulvio Delgrosso under whose name the class-action is being launched. He lost
about $150,000 and "for him, that's a staggering loss," Mr. Cooper said during an
interview yesterday.

In all, Mr. Copper estimated about 125 mostly small-time investors, including retirees,
lost upwards of $10 million in a series of mortgage investments promoted by Mr. Racco,
an insurance broker who also ran a financial services company.

Individual investments ranged from $20,000 to $400,000.

Mr. Cooper said Mr. Racco convinced people to open self-directed RRSPs at various trust
companies and then direct the money into his relatively low-risk syndicated mortgage
investments. Monthly returns would be paid back into the accounts. And because the
investments were syndicated, risks would be shared among many investors.

The fact the self-directed RRSPs were set up through trust companies gave many
investors the mistaken impression their money was safe, said Mr. Cooper. The companies
even sent out monthly reporting statements.

But unknown to the investors, Mr. Racco invested the money in high-risk second and
third mortgages offering higher returns, according to the statement of claim. He then
allegedly pocketed the difference between the return promised to investors and the actual
return.

In the end, the scheme fell apart and, said Mr. Cooper, investors were left holding
mortgages on properties with little or no equity. Several investors sued Mr. Racco and won
judgments against him but he has no money to repay them, Mr. Cooper said.

Now they're going after Mr. Paul.

"Jeffrey M. Paul knew or ought to have known that mortgage transactions which he
handled as instructed by Joseph Racco were part of a fraudulent and deceptive scheme
whereby Joseph Racco diverted funds for investment in mortgages elsewhere or for (his)
own personal use," says the statement of claim.

Added Mr. Cooper: "Because of the way these things were handled by way of reporting
to the trust companies, (I believe) Mr. Paul did have a direct solicitor-client relationship

77

II



with these investors and therefore owed them a duty of care, which he failed to comply
with.

"Even if I can't prove a direct solicitor-client relationship, there's an expanding body of
law that talks about the liability of professionals or others in fiduciary positions to people
who aren't their direct clients but can be generally categorized as their indirect clients, for
whom they also have responsibility."

Allegations in a statement of claim must still be proven in court.

Steven Mason, the lawyer defending Mr. Paul against the suit, disputes the claims,
including that Mr. Paul had solicitor-client relationships with the investors. He said Mr.
Paul "intends to defend this matter vigorously. Mr. Paul's position is that he had owed no
duty to these people.

"I understand that Mr. Racco had powers-of-attorney from each of the RRSP holders that
he acted for. So with that, our defence will be that Mr. Paul owed no fiduciary duty to the
proposed class (of victims) or to Mr. Delgrosso."

In 1996, Mr. Paul successfully defended against another suit for breach of fiduciary duty.

In that case, a retired Toronto couple sued him and others after they lost $700,000 on a
mortgage loan that ended up in Mafia hands and later defaulted.

A judge dismissed the case. The couple appealed and in May the Ontario Court of Appeal
ordered a retrial, concluding the judge had shown a bias against the couple.

The new trial is to begin Jan. 11.
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At any given time, billions of dollars sit in the combined trust accounts of Ontario's
16,800 private-practice lawyers. Money from estates, mortgage deals, investment ventures,
and divorce or personal-injury settlements constantly flows through these legal trust
accounts.

The money can remain "in trust" for only a few days, or for decades, in the case of estates
and funds bequeathed to sustain charities.
The temptation to raid these funds can be irresistible for unscrupulous lawyers.

How can you protect yourself?

The best insurance is to be an informed, active client. That begins with taking the time and
care to scout out the most honest, competent professional for your needs, insisting on a
detailed retainer agreement, and keeping a wary eye for legal malfeasance.

Here are 10 steps to guide you:

1. Be sure you need a lawyer. Many tasks, such as the completion of simple wills,
uncontested divorces, business incorporations, shared custody agreements, small claims
court matters, worker's compensation claims, and immigration matters can be handled
without extensive legal advice.

Paralegals can offer high-quality, less costly advice. Many large law firms employ them.
But paralegals are currently unregulated, so check their references carefully. Self-help
books and legal forms are also available from bookstores and business supply stores. One
option is to retain a lawyer for a final check on do-it-yourself or paralegal work. In more
complex or contested matters, a lawyer trusted by both parties can provide excellent advice
as a mediator.

2. Get solid references. Check with friends and family to see if they can recommend a
lawyer with a long record of trustworthy service. Call the Law Society at 1-800-668-7380
to check whether your prospective lawyer has been found guilty of professional
misconduct, or is facing a hearing. If so, ask for all disciplinary reports or a copy of the
current complaint. You will have to pay copying and mail charges. You can also hire a
lawyer or paralegal to do a database search (Quicklaw) of your prospective lawyer's Law
Society record, and key civil or criminal cases they have been involved with.

3. Insist on a thorough pre-interview. Ask for details about any prior citations of
misconduct; if and how often an independent accountant reviews the trust accounts; if the
lawyer has previously declared bankruptcy; if the lawyer's personal assets are in their own
name; if they have current personal investments in real estate or other business ventures; if
other clients' funds are invested in ventures or mortgages where the lawyer's family has an
interest; details of any civil lawsuits they are subject to, or past civil judgments against
them. Honest lawyers will confirm these answers in writing.

4. Get details on any client claims. Again, phone the Law Society to ask for details of any
payouts to clients from the Law Society Client Compensation Fund. Insist that your lawyer
provide, in writing, all details of any payments made on their behalf from the Lawyer's
Professional Indemnity Corporation.
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5. Don't lend money to a lawyer. In most cases, this is forbidden by Law Society rules of
professional conduct. It can place the client's interest in conflict with those of the lawyer.
Honest, competent lawyers can borrow funds from financial institutions, family, private
lending syndicates, or even other lawyers. If they need your money, you likely need
another lawyer.

6. Get a detailed, written retainer. To protect yourself, ensure that both you and your
lawyer know what your legal game plan is, how much time will be devoted to your case,
and what the rates for the required services will be. For complex, long-term cases these
should be reviewed twice annually, and amended on dual consent. If there is a subsequent
dispute about hours or fees, this written retainer will help your case.

7. Insist on prompt reporting letters for transactions such as home purchases. Check
yourself to confirm the title has been registered quickly and properly at a land registry
office. It is an easy, low-cost procedure. If large amounts of money are left for long
periods in your lawyer's trust accounts (eg. estates), make sure you receive quarterly,
detailed reports on the money in trust, all withdrawals, and all deductions for legal services.
This is a simple, low-cost matter for the lawyer to reproduce and mail. Make it clear, in
writing, that estate or other monies left in trust are not to be used for real estate deals,
mortgage-loan syndications, or speculative business ventures.

8. Create a no-conflict zone. Insist that your lawyer provide, in writing, a declaration that
they have no conflict of interest in the legal matter they are handling for you -- and that you
will be notified in writing as soon as a potential conflict arises.

9. Avoid becoming your lawyer's partner. Getting involved in business ventures with your
lawyer can have dire financial consequences. About 80 per cent of the claims made to the
Law Society compensation fund, and the Lawyer's Professional Indemnity Corporation,
result from failed mortgage schemes, land deals, and business ventures set up by lawyers
using client funds. Such deals can be fraught with hidden conflicts, dubious risks,
incompetence and outright fraud.

Your lawyer's profession is to give sound legal advice. The value of this can be badly
undermined if the same person also has an explicit or hidden financial interest in a
mortgage, land deal, or business venture. The risks increase if the lawyer has legal and
financial protection measures unavailable to clients (unexposed assets, bankruptcy
declarations, availability of low-cost legal defence through the lawyer's insurance fund).

10. Take charge of complaints. If you have a serious problem with how a lawyer has
handled your affairs, complain vigorously. First, write a detailed letter to your lawyer
seeking redress. If that doesn't work, write to their partners (if any) with a copy of your
lawyer's response. Copy your complaint to the Law Society and the president of your
county lawyer's association. If that does not produce the desired results, send your
complaint to your local MPP. (Governance of the Law Society is a provincial matter.

)If the lawyer's actions involve fraud or theft, make a complaint to the police. Retain
another lawyer (Legal Aid will cover this cost for qualifying clients) for advice on how to
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?egin a civil court actioh, and to assist with claims with the Law Society and the lawyer's
msurer.

Paul McKay is a Citizen reporter. His e-mail addressis:pmckay@thecitizen.southam.ca
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"The Law Society appears to be the last institutional rung in the Solicitor's fall from grace.

Notwithstanding his exemplary character, and the fact that these offenses are, according to
testimonials, quite out of character, the Solicitor's conduct is egregious. The Solicitor must
be disbarred. It

--Law Society report, September 1997

Everybody trusted Arthur Ault.

The Ottawa lawyer was 50 years old, with two decades of unblemished legal practice
behind him. He had anchored his career at a prominent downtown law firm, then become a
partner at Tavel, Flanigan and Ault. He shared a beautiful home on Island Park Drive with
his wife and three children, and a cottage in the Rideau Lakes.

He was smart, ambitious and connected. He had a $250,000 personal line of credit at his
bank. He had enough legal and financial pull to put together a $512,000 financing package
for his part in a Hull real estate project set up with lawyer pals.
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But by the time the Hull deal crashed, Arthur Ault also fit the profile for a crooked lawyer.

Perfectly.

He was convicted in mid-1996 of 10 counts of criminal fraud for stealing $800,000 from
his clients. Family, friends and legal colleagues quickly rallied in support, believing his
thefts were a desperate, misguided attempt to salvage his speculative venture and avert
bankruptcy.

His personal and professional reputation quietly crumbled. His conviction, short prison
term and disbarment by the Law Society of Upper Canada barely made a public ripple.

The Ault case illuminates the crucial irony which plagues Ontario's legal profession: the
unscrupulous lawyers who do the most damage appear to be the most trustworthy. And
the Law Society -- which is legally mandated to protect the public -- is often the last to
unmask the relatively few lawyers who use that mantle of trust to cloak their crimes.

In Mr. Ault's case, his Law Society disbarment hearing began after he was in a cell at
Millhaven Penitentiary near Kingston serving part of his two-year sentence. Last year, the
Law Society paid out $197,500 in partial compensation to three of the clients he stung for
$800,000.

It took an intensive, seven-month investigation by Ottawa-Carleton police to put him --
briefly -- behind bars. That probe, and a later Law Society report, confirmed that Mr. Ault's
swindle was a crisp, calculated series of mortgage frauds and forgeries. He methodically
targeted his own clients, precisely because they trusted him.

He also enlisted fellow lawyers to help him. Using client money, he set up multiple
mortgages on various properties -- keeping the money and leaving his clients hollow
security. Some involved properties already heavily mortgaged by failing companies he
owned, but this was not declared to clients.

One multiple-mortgaged property was his own residence. His clients were unaware their
mortgages were worthless. The house was in his wife's name. He had forged her signature
on key documents. What trusting client would suspect their lawyer was bilking them with
his own residence as a sham asset?

Mr. Ault's tactics may have stunned the clients he stole from, but they should have been
no surprise to the Law Society of Upper Canada. During the past decade, hundreds of
clients have been swindled --for more than $50 million --by several dozen lawyers
replicating his deceptions.

Even on a smaller scale, as shown in earlier Citizen profiles on the legal ordeals of Danny
van Cleef and Bernard Lee, lawyers such as Terrence Mayhew and Lee Ward can ruin
innocent lives. The emotional and financial scars can last for decades.

In addition, the Law Society's insurance arm paid $66 million in 1997 due to negligence
and legal mistakes by lawyers. A third of that money never reached the clients who
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suffered losses, It was paid to lawyers defending other lawyers against client claims, and
adjusters working for the lawyers' insurance plan. Since 1991, the cumulative payout has
been $600 million. Direct client losses have easily exceeded $1 billion. About 2,000 new
claims are filed each year.

What can be done to change that pattern?

During the Citizen's five-month investigation, dozens of people betrayed by their lawyer
were asked what reforms they would recommend to prevent abuses of trust, and ensure
fair restitution. Police, lawyers, and justice experts were also canvassed. Some Citizen
readers sent in thoughtful ideas as the series was published. This is a summary of their
collective proposals for Law Society reform:

1. Ensure that both the Law Society disciplinary panels, and the lawyer accused of
professional misconduct, are required to hear direct testimony from the clients who have
been betrayed. They often want their "day in court," and to give a personal account of how
a lawyer's misconduct can smash their financial and emotional security. Currently, in many
serious disciplinary hearings, neither the victims nor their lawyer personally attends.

The Law Society should pay all reasonable costs for the complainants to attend the
hearing. If they are subject to cross-examination, the Law Society should cover their costs
to have a lawyer of theit' choice represent them.

2. Lawyers should be immediately suspended once the Law Society has formally sworn
charges involving theft or breach of trust, or once criminal charges have been laid against a
lawyer by police. Suspensions are standard practice when other professionals such as
police, doctors, government officials or teachers are formally accused of serious
misconduct.

In the case of lawyers, client files can be readily transferred to other lawyers during the
suspension. Suspension orders should also be automatic in cases where lawyers have
previous findings of serious misconduct, or serious complaints are pending.

3. Lawyers must be explicitly forbidden from placing client monies in business ventures
in which they, their families or their law partners have any interest, or from borrowing
client funds for such ventures. Clients should be given a notice about this when they retain
a lawyer. Lawyer's have a right to be involved in business ventures. But they should do it
as private citizens. When they mix personal commercial interests with their role as a
professional legal advisor, and client money, a conflict is created.

Private practice lawyers should have their trust accounts inspected annually by an
independent chartered accountant, with the results forwarded to the Law Society. As well,
the Law Society should implement its trial "spot audit" programs, which is slated to cover
25 per cent of private practice trust accounts annually.

4. All findings of professional misconduct against a lawyer should be readily accessible by
the public. As in Oregon, the Law Society should provide a toll-free hotline in which
clients can obtain a complete summary of all complaints against a lawyer before they are
retained. The nature and disposition of every complaint should be available, in writing, for
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standard copying and mail charges. Electronic versions of Law Society disciplinary
judgments (now available to lawyers through the Quicklaw database), should be posted for
Internet access.

Lawyers suspended for professional conduct should be required to permanently post that
information in their law office, or provide a written summary of their misconduct citation
when new clients retain them.

5. Lawyers should not be left to govern themselves. Lay benchers (which could include
former victims, members of the public with an interest in justice issues, retired police
officers, legal academics, members of the media, professional arbitrators) should constitute
half of Law Society committees which review cases being considered for formal charges,
hear discipline cases, and hear appeals of judgments. These lay benchers should be retained
by the Law Society (paid a per diem) as part of the cost of self-governance. The list of
nominees should be drawn up and approved by an all-party justice committee of the
Ontario Legislature.

6. The Law Society should fully compensate clients for all verified direct financial losses
due to deliberate misconduct by lawyers, then use its legal and financial muscle to recover
the funds from the assets of the crooked lawyers. In such cases, the clients would waive
rights to pursue compensation in civil courts in favour of the Law Society. There should be
no cap (currently $100,000) on individual compensation payouts. The compensation
awards should be fully funded by pro rata levies on practising lawyers. This will create an
incentive for Law Society managers to prevent misconduct, and adopt swift, decisive
measures to seize the assets of crooked members.

By ensuring the client-compensation awards are determined by a panel of qualified non-
lawyers (including independent accountants and appraisers), fair settlements can be
assessed free of an intrinsic conflict of interest. Lawyers, who collectively pay those
settlements, should not decide the amount.

7. Clients should have the ability to check the competence of lawyers before they are
retained. The insurance arm of the Law Society, the Lawyer's Professional Indemnity
Corporation, annually pays $65 million for acts of inadvertent negligence and legal errors
by lawyers. The names of the lawyers involved, the nature of the claim, and the payout
amount should be readily accessible to the public through a toll-free inquiry line, and
posting on the Internet.

Currently, lawyers facing civil trials for negligence can use their insurance coverage to hire
other lawyers to defend them against client accusations. The clients must pay from their
pocket. That often intimidates complainants into dropping complaints, or results in unfair
legal settlements even where negligence is established.

The Law Society and LPIC should adopt policies which make lawyers accused of
misconduct or civil negligence privately pay the projected legal costs of the complainants
"in trust" to the Law Society, so that clients can recover their legal costs if their complaint
is upheld. If it is not upheld, they pay their legal costs. This will reduce delays, and ensure
that the majority of honest lawyers don't pay annual premiums which subsidize the
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incompetent or illicit practices of the rogue minority. It will also tend to eliminate repeat
offenders.

8. The Law Society should strongly encourage the use of mediation, alternative dispute
resolution, and regulated paralegal services where aJ.?plicable.Some large law firms are
beginning to accept this, and are carving out a growing market for these services. They tend
to reduce the adversarial nature of many legal actions, and give better value to clients by
reducing costs without reducing the quality of professional advice. Many cases can be
settled faster and cheaper by a single lawyer acting as a trusted arbitrator, rather than two
lawyers seeking maximum benefit for individual clients. For the public, this has the larger
benefit of reducing court costs and congestion.

9. The Law Society's dual mandate of protecting the public interest, and upholding the
honour of the legal profession, has proven in practice to be a fatal conflict of interest. It has
poorly served both the public and honest lawyers. Complaints against lawyers in Ontario
are on the increase, while the profession's public reputation very low. The solution is a
divorce. The Law Society should confine its role to setting high standards (including ethics
courses) for bar admission tests, policing and penalizing misconduct, and demanding high
levels of competence and public service.

Lobbying efforts on financial, legal, policy and political issues should be left to the Ontario
chapter of the Canadian Bar Association, and various provincial and county law
organizations.

10. The Law Society and its officials should not be immune to civil prosecution.
Currently, unless malice is proven, the conduct and competence of Law Society senior
officials, auditors, investigators, staff legal counselor disciplinary panel members cannot
be challenged by clients in court. Court precedents have confirmed that malice is virtually
impossible to prove, and such challenges are doomed to dismissal before a trial is heard.
The section of the Law Society Act which grants this immunity should be re-written before
proposed amendments now before the Legislature receive final reading. The "malice"
provision should be dropped, and replaced with a provision that civil negligence actions
against the Law Society can proceed upon consent of the provincial Ombudsman or
Attorney-General. Where such cases proceed, a jury trial should be mandatory (versus a
hearing before a single judge).

Paul McKay's email addressis:pmckay@thecitizen.southam.ca
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